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 ARTICLE I  
 

UNION RECOGNITION 
 
A. Union as Exclusive Representative. The County recognizes the American Federation of State and 

Municipal Employees, AFSCME Council 75, as the exclusive representative for all employees of 
the County except that the following categories shall be excluded from the bargaining unit. 

 
 1. All supervisory and confidential employees as defined by the listing of such employees in 

Enclosure 1. 
 
 2. All part-time employees who are regularly scheduled to work less than 80 hours per 

month. 
 
 3. All temporary employees as follows: 
 

a. Those employees who are hired for a seasonal, limited-term or temporary 
employment need. Such an employee shall not be employed by the County for a 
period of more than 6 months in a 12 month period. 

 
  b. Those employees who are hired to replace employees who are on non-paid leave. 

Such an employee shall not be employed to replace any single employee for more 
than 12 consecutive months without the written consent of the Union. 

 
 4. All employees who are currently in other bargaining units. 
 
 5. All student employees. A student employee shall be an employee who as a result of a 

written agreement between the County and a school, school district, college or university 
is allowed to apply his/her County employment towards meeting a part of the institution's 
course requirements. 

 
B. New Positions. If the County creates a new classification, position or job title (i.e., by assignment 

of an existing employee or the hiring of a new employee to such newly created classification), it 
shall, within 7 days of the date of hire of the new employee or of the date of assignment of the 
existing employee to the new class if applicable, notify the Union in writing of it's creation of new 
classification. Such notice shall include a declaration as to the bargaining unit status of the new 
position, wage schedule, classification and job description. If the Union disagrees with the 
bargaining unit status determination of the County, it shall have six months, pursuant to OAR 
115-25-005, in which to file a unit clarification petition. 

 
C. At new  employee orientation, the shall provide the Union with no less than thirty (30) minutes 

and up to 120 minutes to make a presentation to all bargaining  unit employees without undue 
interference.  If it wishes, the Union shall also be permitted to meet directly with employees 
before, after and during breaks at their orientation.  No employee shall suffer a loss of 
compensation or benefits as a result of participating in or attending the Union’s presentation. 
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 ARTICLE II  

 
MANAGEMENT RIGHTS 

 
 It is recognized that an area of responsibility must be reserved so the County can serve the public 
effectively. Except to the extent expressly abridged by a specific provision of this Agreement, it is 
recognized that the responsibilities of management are exclusively functions to be exercised by the 
County and are not subject to negotiation or the grievance procedure. By way of illustration, and not of 
limitation, the following are listed as such management functions: 
 
 A. The determination of the County's financial, budgetary, accounting and organizational 

policies and procedures. 
 
 B. The continuous overseeing of personnel policies, procedures and programs promulgated 

under any ordinance or administrative order of the County establishing personnel rules and 
regulations not inconsistent with any other term of this Agreement. 

 
 C. The management and direction of the work force including, but not limited to, the right to 

determine the methods, processes, and manner of performing work; the determination of 
the duties and qualifications to be assigned or required and the determination of job 
classifications; the right to hire, promote, demote, transfer and retain employees; the right 
to discipline or discharge for proper cause; the right to lay off for lack of work or funds; 
the right to abolish positions or reorganize the departments or divisions; the right to 
determine schedules of work; the right to purchase, dispose of and assign equipment or 
supplies; and the right to contract or subcontract any work. 

 
 This Article shall not preclude the Union and the County from either, (1) meeting during the 
period of the contract at the request of either party to discuss procedures for avoiding grievances and other 
problems and for generally improving relations between the parties, or (2) negotiating on any matter 
during the open negotiation period before termination. 
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ARTICLE III  
 

UNION SECURITY AND CHECK OFF 
 

  
Section 1 

 
  
 Employees covered by this Agreement shall have the right to pay dues as a means to participate in 
their Union through application to the Union. Application and resignations of membership shall be 
handled solely by the Union. 
 

 
Section 2 

 
  
 During the life of this Agreement, the Union will notify the Agency periodically of individuals 
who have become members of the Union. 
 
 An electronic file listing new authorizations or changes in authorizations for employee Union 
deductions will be submitted by the Union to the County electronically by close of business on the 
business day immediately preceding the tenth (10th) of each month.  The County agrees that payroll 
deduction authorizations submitted within the timelines above shall be deducted from the next issued 
paycheck for the previous applicable pay period. 
 
 The County agrees to run an audit comparing the full list of all represented bargaining unit 
employees with the list of employees who have authorized Union deductions as provided for 
electronically by the Union.  This audit shall take place at least quarterly or as mutually agreed upon in 
writing by the parties. 
 
 The Union shall notify the County of the current rate of dues and other authorized deductions in a 
timely manner, which will enable the County to make the necessary payroll deductions as specified. 
 
 The County shall deduct the specified amount for payment to AFSCME Council 75 from the 
monthly paycheck of employees in the bargaining unit who have authorized the deduction.  The County 
agrees to remit the aggregate deductions together with an itemized statement to AFSCME Council 75, by 
the first day of the succeeding month after such deduction. 
 
 Employees whose employment begins or ends after working less than ten (10) working days in 
any calendar month will not be subject to dues deduction. 
 
 The County shall provide the Union with an editable Excel spreadsheet containing the following 
information for each employee in the bargaining unit: 
 

a. The employee’s name, unique identifier, and date of hire. 
 

b. Contact information including: cellular, home and work telephone numbers; personal       
 and work electronic mail address; and home or personal mailing address; and the                
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 employment information including the employee’s job title, salary, work schedule/shift      
   and worksite location. 
 

c. Employment status change and effective date. 
 
d. Leave of Absence or retiree status, if applicable. 

 
 The County shall provide the information upon acceptance of an offer of employment for newly 
hired employees, and once per month for employees in the bargaining unit who are not newly hired. 
 
 

Section 3 
 
 The Union will indemnify, defend and hold the County harmless against any claims made and 
against any suit instituted against the County as a result of any action taken pursuant to this Article. Such 
indemnification shall include, but not be limited to, any court costs, attorney fees and other expenses 
incurred by the County. 
 

Section 4 
 

            All labor laws pertaining to Union dues and membership. 
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 ARTICLE IV  
 

HOURS OF WORK 
 

Section 1 
 

Regular Hours 
 
The regular hours of work each day shall be consecutive except for interruptions for lunch periods. 
 

Section 2 
 

Workweek 
 
 The regular workweek shall normally be scheduled for five (5) consecutive eight (8) hour days, 
Monday through Friday, inclusive, or four consecutive ten hour days, except for employees classified as 
custodians. For overtime purposes the workweek shall begin at 12:01 a.m. Monday and end midnight on 
Sunday. 
 
 Nurses employed within the Polk County Jail will have the opportunity to work a 12 hour shift for 
three (3) consecutive days, with four (4) consecutive days scheduled to be off.  These employees would 
earn overtime after 12 hours in a day or 40 hours in a week.  Typically, these employees will work 36 
hours in a work week as a 0.9 FTE.  All existing policies for 0.9 FTE will be applied to all Nurses on a 12 
hour shift.  Nurses will still have the option to bid shifts based upon seniority. 
 

Section 3 
 

Workday 
 
 Eight (8) hours of work shall normally constitute a workday. An exception shall be made for 
employees working four ten hour days in a week, or a flex schedule. All employees shall be scheduled to 
work on a regular work shift, and each shift shall have regular starting and quitting times unless the 
employee is on a flex schedule as set out in Section 5 below. 
 

Section 4 
 

Work Schedules 
 
 Except for situations outside of the County's control, work schedules shall not be changed unless 
the changes are mutually agreed upon by the employee and the Employer, or unless the County has 
provided at least a ten (10) day notice to the employee/employees whose schedules are to be changed. 
 

Section 5 
 

Flex Schedules 
 
 A flex schedule may be initiated by the County when a special requirement is identified that 
requires a change in shift. Examples might include evening planning commission meetings or 
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immunization clinics, but are not limited to these examples. When a flex schedule is approved by the 
County Board of Commissioners, the employee will be provided ten (10) days prior notice unless an 
emergency situation exists. This ten (10) day notice period may be waived, if mutually agreed between 
the employee and the department head. A flex schedule is intended to accommodate the special needs of a 
department. Employees working a flexible work schedule shall waive the overtime over eight (8) hours in 
a work day provision in this agreement, but shall be subject to the overtime after working over 10 hours in 
a regularly scheduled work day or over forty (40) hours in a work week.  
 
Public Works Special Flex Schedule 
 
At no time shall a Public Works Road Crew employee be asked, required or allowed to work more than 
16 consecutive hours in a rolling 24 hour period.  If an employee at Public Works has worked 16 
consecutive hours they will not return to work for a minimum of 8 hours after their shift ends.  Employees 
will notify the supervisor if they become fatigued and feel unable to work a full 16 hour shift which 
would create a safety risk.  Supervisors will relieve fatigued employees as soon as staffing and 
circumstances allow, without negative repercussions to the employee. 
 
During the months of December, January and February each designated employee will receive Inclement 
Weather Pay in the amount of $350 per month (prorated for part-time employees).  The Inclement 
Weather Pay will be based solely on these 3 months, and is not dependent upon actual inclement weather. 
 Such flexing of employees schedules will be based on inclement weather and related emergencies only. 
 
Each designated employee will also be placed on a flex schedule.  An employee compensation 
time/overtime pay based on a 10 hour work day or 40 hour work week.  Meaning an employee will 
receive overtime for all hours worked in excess of 10 hours in a 24 hour work period from 12:00 a.m. to 
11:59 p.m.  An employee will also receive overtime for hours worked in excess of 40 hours during work 
week, even if the employee did not work more than 10 hours in any given day. 
 

Section 6 
 

Rest Periods 
 
 All employees' work schedules shall provide for a fifteen (15) minute rest period during each one-
half (1/2) shift, whenever reasonable. Rest periods shall be scheduled at the middle of each one-half (1/2) 
shift, whenever feasible. Employees who, for any reason, work beyond their regular quitting time into the 
next shift shall, if possible, receive a fifteen (15) minute rest period before they start to work on the next 
succeeding shift, when the overtime is expected to exceed two (2) hours. 
 
 Any Nurse working the Jail on a 12 hour shift will receive three (3) 15 minutes breaks to fall in 
the middle of each four (4) hours the work. 
 
 Public Works employees may, with supervisor approval work through their rest periods when 
work conditions exist that would make it unreasonable to stop work.  In such cases, this time shall be 
charged as double-time. 
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Section 7 
 

Meal Periods 
 
 All employees shall be granted a non-paid lunch period of at least one-half (1/2) hour during each 
work shift, according to present practice. Whenever possible, lunch periods shall be scheduled at the 
middle of the shift. 
 
 Public Works employees may, with supervisor approval, work through their meal periods when 
work conditions exist that would make it unreasonable to stop work.  In such cases, this time shall be 
charged as hours worked. 

 
Section 8 

 
4/10 Work Schedule 

 
 The County may require, or a majority of those employees affected may, with the agreement of 
the Board of commissioners, elect to work a 4/10 workweek schedule. 
 
 The County may, at its option, return to a 5/8 workweek schedule with ten (10) day notice to the 
affected employees. 

 
Section 9 

 
 Behavioral Health and Juvenile Counselor On-Call 

 
 Mental Health and Juvenile personnel shall accrue twelve (12) hours of compensatory time for 
each weekly on-call rotation duty and any hours worked on call-out. However, compensatory time shall 
accrue at the rate of one and one-half (1-1/2) hours for each hour actually worked on holidays. 
 
 Personnel not involved in on-call rotation duty but called by on-call staff to assist in transporting a 
client to a protective facility will accrue one (1) hour of compensatory time for each hour worked assisting 
the on-call personnel. However, compensatory time shall accrue at the rate of one and one-half (1-1/2) 
hours for each hour actually worked on holidays. 
 
 All such hours worked and all hours accrued shall be documented and reported to the Finance 
office of the County. 
 
 Compensatory time accrued from on-call duty shall be combined with time accrued from regular 
overtime so that it becomes part of the 60 hour maximum that can be carried into each new fiscal year, 
and the time in excess of 60 hours will be paid at the end of the next regular pay period (see Article X, 
Section 6, Overtime). 
 
  If the employee is unable to schedule such time off and leaves County employment, the employee 
shall be paid for the time accrued at his/her regular pay. 
 
 Designated Mental Health personnel providing back-up pager duty for each weekly on-call 
rotation of beeper duty and any subsequent hours worked on call-out shall be reimbursed a flat rate of 
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$250.00 per week of back-up pager rotation.  Back-up pager duty falls outside all other types of pager 
duty agreements Polk County has established prior with AFSCME Local 173. 
 

 
Section 10 

 
Public Works On-call 

 
Public Works employees shall accrue twelve (12) hours of compensatory time for each weekly on-call 
rotation duty and any hours worked on call-out. However, compensatory time shall accrue at the rate of 
one and one-half (1-1/2) hours for each hour actually worked on holidays. 
 
All such hours worked and all hours accrued shall be documented and reported to the Finance office of 
the County. 
 
 Compensatory time accrued from on-call duty shall be combined with time accrued from regular 
overtime so that it becomes part of the 60 hour maximum that can be carried into each new fiscal year and 
calendar year.  Compensatory shall be allowed to accrue above the maximum hours (60 hours) allowed in 
between those dates May 19 and  November 19. 
 
  If the employee is unable to schedule such time off and leaves County employment, the employee 
shall be paid for the time accrued at their regular pay. 
 
 

Section 11 
 

Telecommuting and Remote Work 
 
With advanced notice and approval from the Department Head or their designee, employees may be 
allowed to telecommute and work remotely.  Requests to telecommute or work remotely may be 
approved provided granting the request would not impair the operations of the Office, the specific work 
the employee would be performing for telecommuting or remote work, and the request complies with 
County telecommuting policy. 
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 ARTICLE V  
 

HOLIDAYS 
 

Section 1 
 

Holidays 
 
 The following days shall be recognized and observed as holidays for trial service and regular 
employees in the County service working fifty percent (50%) or more of the equivalent full-time position: 
 
 New Year's Day              January 1 
 Martin Luther King Day   Third Monday in January 
 Presidents' Day    Third Monday in February 
 Memorial Day     Last Monday in May 
 Independence Day       July 4 
 Labor Day     First Monday in September 
 Veterans' Day     November 11 
 Thanksgiving Day    Fourth Thursday in November 
 Day after Thanksgiving Day   Fourth Friday in November  
 Christmas Eve       
  On Monday:    The whole day. 
  On Tuesday, Wednesday, Thursday: 1:00 to 5:00 p.m. or four hours paid leave 
       depending on the work schedule. 
        On Friday, Saturday, Sunday:  No paid time off. 
 Christmas Day     December 25 
 Four floating holidays    Employees’ choice subject to County staffing 
       requirements. 
 
The floating holidays will be converted to personal leave days (eight hours for full time employees) each 
fiscal year on July 1 and must be used by June 30 of the next year.  Leave hours (32 hours for full-time 
employees) shall be placed in a leave bank to be utilized during the fiscal year. 
 
 Also, any other holiday granted by the Board of Commissioners. 
 
If during the duration of this agreement, a new holiday is declared by the Federal Government, employees 
shall receive the day off with pay.  Columbus Day and/or any renamed holiday observed on that date shall 
be excluded from recognition as a new holiday. 

 
Section 2 

 
Holiday Pay 

 
 Eligible full-time trial service and regular employees shall receive eight (8) hours pay for each of 
the holidays listed above on which they perform no work. All employees must be in paid status both the 
working day before and the working day after the holiday to be eligible to receive pay for the holiday. 
Part-time trial service and regular employees working fifty percent or more of full-time shall be paid for 
holidays on a pro rata basis (see Section 6 below). 
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Section 3 
 

Weekend Holidays 
 
 Whenever New Year's Day, Independence Day, Christmas or Veteran's Day fall on a Sunday, the 
succeeding Monday shall be observed as the holiday. Whenever these holidays shall fall on a Saturday, 
the preceding Friday shall be observed as the holiday. Employees working an irregular workweek shall 
receive the same number of holidays as employees working the regular workweek. 
 

Section 4 
 

Holiday During Leave 
 
 Should an employee be on authorized leave with pay when a holiday occurs, such holiday shall 
not be charged against such leave. 

 
Section 5 

 
Holiday Work 

 
 If an employee performs any authorized work on any of the holidays listed above, they shall be 
paid at the rate of time and one-half (1 1/2) for all hours worked in addition to their regular holiday pay. 
Such payment shall be paid as outlined in "Overtime", Section 5, Article X. 
 

Section 6 
 

Holidays for Part-time Employees 
 
 Part-time employees working fifty percent (50%) or more of the equivalent full-time position shall 
accrue holidays on a pro-rata basis. Benefits will be set and changed according to Article IV, Hours of 
Work, Section 13, Proration of Benefits for Part-time Employees. 
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 ARTICLE VI  
 

SICK LEAVE 
 

Section 1 
 

Sick Leave 
 
 Sick leave shall be earned by each full-time employee in the classified service at the rate of eight 
(8) hours per month for employees working a forty (40) hour workweek. Sick leave may be accumulated 
without limit. 
 
 Employees may utilize their allowances of sick leave when unable to perform their duties by 
reason of illness or injury, necessity for medical or dental care, exposure to contagious disease under 
circumstances which the health of the employees with whom associated or member of the public 
necessarily dealt with would be endangered by attendance of the employee, or by illness in their 
immediate families, for such period as the employee has sick leave credit. The employee has the duty to 
insure that he/she makes other arrangements, within a reasonable period of time, for the attendance of 
family members.  
 
 After three (3) working days of sick leave for care of a family member, the employee shall discuss 
the situation with the supervisor. After 10 working days and with the approval of the department head, the 
employee may continue to use sick leave.  
 
 For the purposes of determining family members, the following shall be used: Father, mother, 
brother/sister, spouse, qualifying same-sex domestic partner children/stepchildren, mother-in-law, father-
in-law, grandparents, grandchildren and documented member of household. In all other cases, absences 
shall be charged to accrued vacation leave where circumstances warrant. 
 
 If in the opinion of the department head, circumstances appear to warrant, the department head 
may require verification of the attending physician or practitioner to substantiate that an illness or injury 
prevents the employee from working. The Employer may also require the employee to substantiate the 
need for any absence to attend an ill family member. 
 
 The Employer, at its expense, may require a physician's certification of fitness to work. 
 
 No compensation for accrued sick leave shall be allowed for any employee when he/she is in a 
non-paid status. Sick leave shall not accrue during any period of leave of absence without pay. When an 
employee is transferred to, or appointed to another County department, his/her sick leave credit shall 
continue. 

 
Section 2 

 
Sick Leave Without Pay 

 
  For employees who exhaust sick leave benefits for circumstances that fall outside Federal or State 
family medical leave eligibility, an employee may request up to ninety (90) calendar days of sick leave 
without pay. This leave request will not extend family medical leave entitlement periods. The Board of 
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Commissioners may grant such leave if it determines that the leave will not place any undue hardship on 
the organization. From time to time, the Employer may require that the employee submit a certificate 
from the attending physician or practitioner. The certificate shall establish that sufficient disability exists 
to justify the leave and that there is reasonable expectation that the employee will be able to return to 
work at the end of the leave. In the event of a failure or refusal to supply such certificate, or if the 
certificate does not clearly show sufficient disability to preclude the employee from the performance of 
duties, such leave shall be canceled and the employee's service terminated. 
 

Section 3 
 

Notification 
 
 Any employee who is ill and unable to report to work shall make reasonable effort to notify 
his/her immediate supervisor at least thirty (30) minutes prior to his/her reporting time unless other 
notification requirements are established by mutual agreement between the employee and the department 
head (see also Article IX, Section 1, "Abandons Position"). For employees who work swing shift or 
graveyard shift, notification shall be prior to 1:00 p.m. 
 

Section 4 
 

Sick Leave Accumulation During 4/10 Workweek 
 
 During those periods of time when the County has implemented the 4/10 workweek as provided 
by this contract, the accumulation rate of sick leave shall be eight (8) work hours per month for full-time 
employment.  Employees shall make every effort to not schedule non-emergency medical or dental 
appointments during the 4/10 workweek. 
 

Section 5 
 

Sick Leave for Part-time Employees 
 
 Part-time trial service and regular employees working fifty percent (50%) or more of the 
equivalent full-time position shall accrue sick leave on a pro rata basis.  

 
Section 6 

 
Sickness During Paid Vacation 

 
 An employee who becomes ill during a period of approved vacation leave may not use sick leave 
in lieu of vacation. If the illness extends beyond the vacation period, only the time subsequent to the end 
of the vacation will be charged to sick leave. 

Section 7 
 

Sick Leave Administration 
 

Charges against accumulated sick leave shall be made as actual time used, calculated in 15-minute 
increments.  
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 ARTICLE VII  
 

VACATIONS 
 

Section 1 
 

Accrual 
 
 Full-time trial service and regular employees having served in the County service for six (6) 
continuous calendar months shall be credited with 48 hours of vacation leave (see Section 6, Vacation 
Leave for Part-time Employees). Thereafter, employees shall accrue additional vacation time in 
accordance with the following schedule. 
 

                            
 Hours Accumulated Maximum 

Years of Service Per Month   Accumulation 
 
A. Less than five (5) years of service  8.0   200.00  
  
B. Five (5) years, but less than ten (10) years of service  10.0   200.00  
  
C. Ten (10) years, but less than fifteen (15) years of service  12.0   250.00 
 
D. Fifteen (15) years, but less than twenty (20) years of service 14.0   250.00 
 
E. Twenty (20) or more years of service    16.0   250.00 

 
Section 2 

 
Scheduling Vacations 

 
 Vacation time shall be scheduled by the County. Whenever possible, employees shall have the 
right to determine vacation time, but in any case, vacation time shall be selected on the basis of seniority. 
Each employee will be permitted to exercise his/her right of seniority only once per two (2) calendar 
years. Under no circumstance shall an employee who has completed his/her initial six (6) months of 
service lose any accrued vacation time unless such employee fails to take such vacation leave as 
scheduled. 

 
Section 3 

 
 Maximum Accrual 

 
 The maximum accumulation that a full-time employee will be allowed of earned vacation will be 
200 hours for employees with less than ten (10) years of service and 250 hours for employees with ten 
(10) years or more of service. Employees will forfeit any hour in excess of their maximum accumulation 
on December 31st of each year or upon termination from County employment with two exceptions:  
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1) If there are extraordinary circumstances outside an employee’s control, in which case, with the 
prior approval of the Board of Commissioners, employees may be paid for the excess hours 
and/or receive up to a three month extension of the deadline ;  

2) If the County is unable to schedule vacation due to the departmental work schedule, the 
employee may receive payment for vacation time that he or she otherwise would lose because 
of the accrual limitation and/or receive up to a three month extension of the deadline. 
“Termination from County employment” does not include termination caused by the death of 
the employee. 

 
Section 4 

 
Vacation Buyout 

 
 Each fiscal year, employees with vacation leave balances of 100 hours or more may elect during 
the January, May and/or October payroll periods to cash out up to 40 hours of accrued vacation.  
Employees who wish to cash out (up to 40 hours) their vacation time shall note the amount of vacation 
time on their January, May or October timesheet.  At no time shall the buyout cause the employee to drop 
below 60 hours of accrued vacation.   
 

Section 5 
 

Break in Service 
 
 Time spent by an employee on military leave, Peace Corps duty, sick leave resulting from an 
injury or illness incurred in the course of employment including Family Medical Leave, and/or any other 
paid leave shall be included as time worked for the purpose of determining length of service. 
 
 Time spent on other types of authorized leave will not be counted in determining length of 
service, provided that employees returning from such leave and employees on layoff status shall be 
entitled to credit for the length of service prior to the leave or layoff. 
 

Section 6 
 

Termination or Death 
 
 After six (6) months of service, upon the termination, for any reason, of an employee, or the death 
of an employee, all accumulated vacation shall be paid either to the employee or his/her heirs, whichever 
the case may be. 
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 ARTICLE VIII  

 
OTHER LEAVE 

 
Section 1 

 
Other Leaves of Absence With Pay 

 
 Employees shall be granted leave with pay for service on a jury or when under court subpoena as a 
disinterested witness, provided the employee shall seek all fees due them for jury or witness duty, except 
mileage reimbursement, and the employee turns said fees over to the County. Upon being excused from 
jury or witness duty for any day an employee shall immediately contact their supervisor for assignment 
for the remainder of that workday. 
 
 Time off from work for appearances in court and other proceedings other than as provided above, 
shall be charged to accrued vacation, compensatory time or leave without pay. 
 

Section 2 
 

Other Leaves of Absence Without Pay 
 
 In instances where the work will not be seriously handicapped by the temporary absence of an 
employee, the appointing power may grant a leave of absence without pay not to exceed ninety (90) 
calendar days. Leaves of absence without pay for periods in excess of ninety (90) days per calendar year 
must be approved by the governing body. Request for such leave must be in writing and must establish 
reasonable justification for approval of the request. Normally, such leave will not be approved for an 
employee who is accepting employment outside the County service. Sick leave, vacation and holidays and 
the employee's health insurance payment shall be prorated based on time worked in a month. 
 

Section 3 
 

Military Leave With and Without Pay 
 
 Military leave shall be granted in accordance with State Law and Federal Law & Regulations. 
 

Section 4 
 

Peace Corps Service 
 
 As provided by statute, any employee who enters the Peace Corps of the United States shall be 
given leave for such service. 
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Section 5 

 
Parental Leave 

 
 Employees requesting parental leave as provided under Federal and/or Oregon law shall be 
permitted to use a combination of accrued vacation, compensatory leave, sick leave and leave without 
pay. Employees are expected to exhaust their paid leave benefits before taking parental leave without pay, 
except that a 40-hour vacation/sick balance may remain if requested by the employee.  
 

Section 6 
 

Union Leave 
 
 A. Leave with pay may be granted if the County feels that the Union Representatives 

attendance at labor relations education programs would be mutually beneficial to the 
County and the Union. Such paid leave shall not exceed a total of eighteen (18) days per 
contract year. These eighteen (18) days shall be considered as a pool from which 
employees granted such leave shall charge their time. 

 
 B. Union officers, stewards and other employee members of the Union may be granted up to 

ninety (90) days leave without pay and without loss of status or seniority. Leave accruals, 
insurance and other benefits shall be prorated the same as other leaves without pay. Such 
leave may be granted upon request of the Union President made to the County Board of 
Commissioners not less than ten (10) days in advance of the commencement of the 
requested leave. The leave may be granted subject to the employee's department operating 
requirements and needs. The number of Union Representatives absent on Union leave 
from any one department shall not exceed one (1) at any one time. 

 
C.  An employee on paid leave, or whose salary is reimbursed to the County by the Union, 

 will continue to accrue all benefits. 
 
D.  Union Leave for representational concerns, such as grievance procedures, contract 

 negotiations or other union activities that are in the interest of the employer and 
 employees’ fulfilling their obligation to the Collective Bargaining Agreement will be 
 taken into consideration when determining member productivity records.  Therefore, 
 union members’ productivity records will be adjusted to ensure their productivity rates 
 are not reduced for having participated in representational or other activities  sanctioned by 
 the Collective Bargaining Agreement. 

 
Section 7 

 
Education Leave 

 
After completing two (2) years of continuous service, an employee, upon written request, may be granted 
a leave of absence without pay by the Board for the purpose of upgrading professional ability through 
enrollment in education courses at an accredited school. The period of such leave of absence shall not 
exceed one (1) year, but may be renewed or extended upon the request of the employee and approval of 
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the Board. In reaching their decision, the Board or their designee shall provide the employee and/or the 
employee's representative with the opportunity to be heard on the matter.  

 
Section 8 

 
Bereavement Leave 

 
 When a member of the employee's or employee's spouse's immediate family has died, up to 3   
days per death bereavement leave with pay shall be granted to an employee by the County for the period 
of time the employee is unable to perform their duties. Bereavement Leave shall not accumulate from 
year to year. With approval of the department head, the employee may use accrued compensatory time 
and vacation and leave without pay in addition to the 3 days bereavement leave. 
 
For purposes of bereavement leave only, immediate family shall be defined as: father, mother, brother, 
sister, spouse, qualifying same sex domestic partner, children or step-children, step-parent, mother-in-law, 
father-in-law, brother-in-law, sister-in-law, son-in-law, daughter-in-law, grandparents, grandchildren, 
uncle/aunt, nephew/niece and member of household. 
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 ARTICLE IX  
 

SENIORITY 
 

Section 1 
 

Definition 
 
Seniority shall be defined as follows: 
 
 A. Total length of unbroken service within the County, excluding time in temporary 

positions. 
 B. If two (2) or more employees were hired the same day, the most senior employee shall be 

determined by drawing their name out of a hat at the time of hire.  
 
 For the purpose of computing seniority, all authorized leave with pay shall be considered as time 
worked. Employees who are laid off as a result of a reduction in positions, and who are subsequently 
reinstated, shall retain their full seniority except for such period of layoff.  
 
 An employee's seniority will terminate if he/she resigns, retires, is discharged, abandons his/her 
position, does not accept an offer of recall from layoff, except as provided for in the Recall section of this 
article; or is not recalled from a layoff list within one (1) year. 
 
 "Abandons Position": If the employee is absent for 12 consecutive working hours without having 

contacted his/her supervisor, the employee shall be considered to have resigned his/her position 
with the County unless conditions or situations beyond the employee's control prevented 
contacting the supervisor. 

  
 "Does Not Accept an Offer of Recall from Layoff": If the employee fails to: 
 
 a. Maintain on file with the County a current address and phone number where he/she can be 

reached during the period of the layoff; 
 
 b. Provide written acceptance of a position that is offered to him/her within 72 hours of 

receipt of such offer; or 
 
 c. Report for work within 15 days of the date of receipt of the recall notification. 
 

Section 2 
 

Layoff 
 
In the event it becomes necessary to lay off employees for any reason, the employees shall be laid off in 
the inverse order of their County seniority, by classification within the department that is affected by the 
layoff. The County shall give written notice of a pending layoff to any trial service and regular status 
employee at least fifteen (15) calendar days before the effective date stating the reason for the layoff. 
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Section 3 
 

Recall 
 
 Employees shall be recalled from layoff according to their seniority. No new employees shall be 
hired until all employees on layoff status have had an opportunity to return to work in accordance with 
this article.  
 
 Employees shall have recall rights to positions other than their original job including temporary 
jobs) in their former classification or in classifications they qualify for with pay equal to or less than the 
pay of their former classification. Employees recalled to positions other than their original job shall be 
placed at the same pay step they held before layoff, whether the salary range is equal to or lower than their 
former range, and be subject to a four week trial period. If they fail the trial period, they shall be returned 
to the layoff list until the original one-year layoff period expires. In no case, shall recalled employees go 
through a trial period for the job they occupied before layoff, nor will they be taken off of the recall list for 
permanent jobs as a result of accepting work in a temporary position.  
 
  Employees who have been on a layoff for more than one (1) year, or accept any recall from layoff 
at the same salary as the original job or resign after being recalled shall not be subject to recall. 
Employees who accept a position with lower pay than the job from which they were laid off, or who 
bump into a lower paying position, shall have one more recall opportunity within one year of the original 
layoff to be recalled to a position in a higher class, but not to a class with a higher salary than the one from 
which they were laid off. 
 
 An employee laid off from a full-time position may decline recall to a part-time position and 
continue to be subject to recall. An employee laid off from a part-time position may decline recall to a 
position requiring more hours of work than before layoff and continue to be subject to recall. Otherwise, 
any employee who declines a recall from layoff shall not be subject to recall. 
 
 In the event that the substantial amounts of the duties of a laid-off employee are subsequently 
assigned to a newly created position, the laid-off employee shall be recalled to that position, if they meet 
minimum requirements of said position, regardless of the department or division the new position is 
assigned. 
 

Section 4 
 

Bumping 
 
 When an employee is laid off due to reduction in the work force, the employee shall be permitted 
to exercise his/her seniority rights to bump - replace an employee with less seniority. Such employee may, 
if the employee so desires, bump the least senior employee in the same department, in an equal or lower 
job classification provided the bumping employee has greater bargaining unit seniority than the employee 
whom he/she bumps, and further, provided the bumping employee is qualified to do the work.  For 
purposes of this section, department shall be defined as follows:  
 

Administrative Officer (Maintenance/Custodial, Parks, IS/GIS, Finance, Personnel, i.e.)  
District Attorney (CASA) 
Treasurer/Tax Collector  
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County Clerk  
Assessor 
Community Development  
Public Works 
Fair 
Community Corrections   
Juvenile 
 
The Health Services Department shall be divided into 3 departmental units consisting of: 

1) Public Health 
2) Health Services (Administration., Family & Community Outreach), and  
3) Behavioral Health. 

 
 

Section 5 
 

Seniority Lists 
 
 A list of employee seniority shall be posted on the first business day of January. 
 
 

Section 6 
 

Job Posting 
 

At the time of a position’s posting, a county-wide e-mail will be sent out to notify all internal applicants 
of the positions availability.  Any internal applicant who meets the minimum job requirements and 
applies for the position, is ensured an opportunity to interview for the vacant position. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



21 
 

 ARTICLE X  
 

WAGES 
 

Section 1 
  

Compensation 
 
 Employees shall be compensated a cost of living adjustment as follows: 
 
   July 1, 2021    2.0%  (COLA) 
 
   July 1, 2022    2.5%     (COLA)  
    
 The Board may move an entire classification on the AFSCME Wage Schedule to a higher range 
on the schedule. The Board may reclassify a position from one classification to another. The Board may 
not, without approval of the Union, change the pay rate of a position except by the reclassification of the 
position. The Board shall notify the Union of any movements of classifications to different ranges or 
reclassification of positions to different classifications. 
 
 When any new position not listed on the AFSCME Wage Schedule is established, the Employer 
shall designate a salary range for such position. In the event that such new position is determined to be 
within the bargaining unit, and the Union does not agree that the designated range is proper, the Union 
shall have the right to negotiate on the matter. 
 

Section 2 
Advancement Through the Range 

 
 Advancement through the salary range shall be based upon the satisfactory performance of the 
employee.  
 
 A. Advancement to the 2nd step of the salary range on the first of the month following six (6) 

full months of satisfactory service at the minimum rate. 
 
 B. Advancement to the 3rd step of the salary range after one (1) additional year of satisfactory 

service at Step 2. 
 
 C. Advancement to the 4th step of the salary range after one (1) additional year of satisfactory 

service at Step 3. 
 
 D. Advancement to the 5th step of the salary range after one (1) year additional satisfactory 

service at Step 4. 
 

E. Advancement to the 6th step of the salary range after one (1) year additional satisfactory 
service at Step 5. 

 
F. Advancement to the 7th step shall occur after one (1) year additional satisfactory service at 

step 6. 
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Section 3 
Work Out of Class 

 
 Whenever an employee performs the major distinguishing duties of a higher class for 40 
consecutive hours of work or more, excluding sick leave and holidays, in a classification above that in 
which the employee is normally classified, the employee shall be paid one step (4%) above his/her regular 
rate or the first step of the class to which he/she is temporarily assigned, whichever is the greater amount. 
Paid sick leave and holidays shall not be considered as a break in 40 consecutive hours of work.  
 
  The Employer shall not abuse the requirement of 40 hours of work to avoid the payment 
of working out of classification. 

 
Section 4 

Pay Periods 
 
  Employees shall be paid on a monthly basis with the payday being the last working day of the 
month. In the event of a bona fide emergency, an employee may request and, if approved by the County, 
shall receive a pay advance. 
 

Section 5 
Reporting Time 

 
 Any employee who is scheduled to report for work and who presents himself/herself for work as 
scheduled, but where no work is available to him/her, shall be excused from duty and paid at his/her 
regular rate for two (2) hours work. 

 
Section 6 
Overtime 

 
 Overtime shall be accrued at the rate of time and one-half (1 1/2) the employee's regular rate of 
pay. Overtime work is defined as all authorized work in excess of the following, but in no event shall 
compensation be received twice for the same hours: 
 
 A. All authorized work performed in excess of eight (8) hours, excluding lunch periods, in 

any workday. 
 
 B. All authorized work performed in excess of forty (40) hours, excluding lunch periods, in 

any workweek. 
 
 C. All authorized work performed in excess of ten (10) hours when the alternative flexible 

work schedule workweek is in effect, excluding lunch periods in any workday. 
 
 D. All authorized hours of work performed in a non-emergency situation outside of 

employee's regular starting and quitting times when the required ten (10) day notice has 
not been given. Part-time employees who work hours outside their regularly scheduled 
work hours will not be eligible for overtime compensation until they work more than eight 
hours in a day or 40 hours in a week. 
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 Public Works will provide a meal to employees who work a 4/10 schedule when they work more 
than 12 hours in a day.  
 
 On-call time shall not be considered authorized work for the purpose of computing overtime, 
except where otherwise stated in this contract. 
 
 Compensation for authorized overtime work shall be cash or if by mutual agreement of the 
employee and Employer, in compensatory time. 
   
 All overtime shall be recorded by the employee on his/her next regularly scheduled workday. All 
overtime must be pre-approved, whenever possible, by the department head or designated supervisor. 
Compensatory time off shall be scheduled by agreement between the department head and the employee 
involved as soon as is mutually convenient following the day in which the authorized overtime work is 
performed. Employees may accrue up to 60 hours of compensatory time and carry this amount into each 
new fiscal year. Compensatory time in excess of 60 hours shall be paid at the end of the next regular pay 
period. Overtime work shall be computed daily to the nearest quarter (1/4) hour and shall not be carried 
forward from day to day. 
 
 For the purpose of computing overtime hours for overtime eligible employees, vacation leave and, 
compensatory leave shall be regarded as hours worked.  For employees working a flex schedule, this 
clause shall only apply when required to work on a normally scheduled day off.  At no time shall sick 
leave be regarded as hours worked. 
 
 The parties agree that as provided by ORS Chapter 279, certain positions are excluded from 
overtime compensation. Such positions are noted in Enclosure 1 attached hereto. 
 

Section 7 
Call-In Time 

 
Any employee called to work outside of his/her regularly scheduled shift shall be paid for a minimum of 
two (2) hours at the rate of time and one-half (1 1/2) if no work is performed or if work is performed for 
less than two (2) hours. If more than two (2) hours is performed, the employee shall be paid at the rate of 
time and one-half (1 1/2) for the amount of time actually worked.      

 
Section 8 

Distribution 
 
 A department head may at his/her discretion determine when overtime work is required and may 
designate specific employees to perform such overtime work. 

 
Section 9 

Regular Reporting Place 
 
 The employees' reporting place shall be determined by the County. Employees shall not be 
required to report to locations outside of the County except by mutual consent of the parties. The 
employee’s regular reporting place shall be the worksite where the employee begins their shift. 
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Section 10 
Emergencies 

 
 An emergency shall be defined as a circumstance out of the control of the County. 

 
Section 11 

Employee Use of Personal Vehicle 
 
 In the event that it is to the convenience of the Employer to have an employee use their personal 
car, the employee shall be compensated at the rate established by the Internal Revenue Service for 
mileage reimbursement. 
 
 The County shall assign an employee to a designated work site.  All work-related travel after 
arrival at the reporting worksite shall be reimbursed to the employee. 
 
  Employees may be required to provide an automobile as a condition of employment. 
 
 Employees who drive their own vehicles in the performance of their duties must have at all such 
times the personal liability insurance required of private individuals by ORS 806.080. Employees who use 
their personal vehicle for County business shall submit documentation from the insurance company to 
their department head showing certification of insurance. The County shall be notified by the employee 
within 10 days when the insurance is canceled. 
 

Section 12 
Bilingual Pay 

 
 The County shall pay 5% in addition to the regular rate of pay to employees who use another 
language (including American Sign Language (ASL)) in addition to English on the job when it is used on 
a recurrent, regular basis in the course and scope of their work assignment. The County will approve 
employee positions for bilingual pay and determine the qualifications to be eligible for it. 
 

Section 13 
Longevity 

 
 Employees who have worked for Polk County for a period of ten (10) years or more shall receive an 
increase of 1.5% 2.0% to their salary. For employees who have worked for Polk County for a period of 
fifteen (15) years shall receive a total increase of 3.0% 4.0% to their salary. For employees who have worked 
for Polk County for a period of twenty (20) years or more shall receive a total increase of 4.5% 6.0% to their 
salary 
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 ARTICLE XI  
 

DISCIPLINE AND DISCHARGE 
 

Section 1 
 

Just Cause  
 
 Disciplinary actions taken against employees shall be limited to the following: written reprimand, 
disciplinary probation, reduction in pay or other monetary assessment, demotion, suspension, or discharge 
and shall be progressive in nature. Disciplinary action shall be for just cause only and will not be taken 
against an employee without procedural due process as herein defined, except as follows: 
 
 Demotion: A demotion during a promotional probationary period that is in lieu of a layoff or that 

is a reclassification shall not be the basis for a claim of a violation of this Article. 
 
 If the County has reason to reprimand an employee, it shall be in a manner that is least likely to 
embarrass the employee before other employees and the public. 
 

Section 2 
 

Suspension Pending Investigation 
 
 An employee may be immediately suspended pending an investigation and completion of the due 
process steps if his/her continued presence on the job would constitute a safety hazard to himself/herself 
or to other employees or be potentially detrimental to County operations. Such suspension shall be with 
pay. 

Section 3 
 

Due Process 
 
 Due process shall require, except for written reprimands, the following: 
 
 a. Before the County notifies the employee of disciplinary action pursuant to part b of this 

section, the employee will be served with a written notice and provided an opportunity to 
respond as follows: 

 
  1. The employee shall be advised that disciplinary action is being considered. 
  2. The specific charges or performance deficiencies will be identified. 
  3. The employee will be advised of his/her right to meet with the supervisor with or 

without Union representation and respond to the charges. The employee may 
respond in writing. 

 
 b. After the above due process or response and any appropriate additional investigation has 

been completed, the supervisor shall make a decision and give written notice to the 
employee. 
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 ARTICLE XII  
 

SETTLEMENT OF DISPUTES 
 

Section 1 
 

Grievance Definition 
 
 As used in this Agreement, the term "grievance" means any grievance or dispute, which have risen 
between the parties with respect to the application, meaning or interpretation of this Agreement, except 
performance appraisals. The County agrees to meet with the Union to review employee disagreements 
with performance appraisals. 
 

Section 2 
 

Exclusive Remedy 
 
Grievances shall be initiated and processed in the manner provided herein, which procedure the parties 
mutually acknowledge to be the exclusive and binding process for the resolution of disputes constituting 
grievances as herein defined. The parties do not waive their rights as provided by law.  

 
Section 3 

 
Time Limitations and Procedures 

 
 A. Any and all time limits specified in the Grievance Procedure may be waived by mutual 

consent of the parties in writing. Failure of the aggrieved party to submit or prosecute a 
grievance in accordance with these time limits shall constitute complete and unequivocal 
abandonment of the grievance. 

 
  Failure of the County to respond to a grievance within a stated time limit shall result in the 

automatic elevation of that grievance to the next step, up to but excluding step 4, pursuant 
to the procedures hereinafter provided. 

 
 B. The parties may, by mutual agreement in writing in a particular case, provide for any 

amendment, waiver, modification or addition to the rules and procedures herein set forth, 
which agreement shall not affect subsequent cases. 

 
Section 4 

 
Grievance Steps 

 Grievance at Step 1: 
 
 A. A grievance at Step 1 shall be initiated by the filing of a written grievance with the 

employee's immediate supervisor, of if the employee has no immediate supervisor, with 
the grieving employee's department head, within the ten (10) working days after 
occurrence of the circumstances giving rise to the grievance or when the employee knew 
or should have known thereof. 
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 B. The employee may elect to be represented exclusively by a Union steward with or without 

the employee's presence; may elect to have a steward present during the proceedings or 
may elect, with notification to the Union, that the employee has chosen to proceed without 
Union representation as authorized by ORS 243.666(2). 

 
 C. The written grievance shall include: 
 
  1. The name and position of the employee by or on whose behalf the grievance is 

brought. 
 
  2. The date of circumstances giving rise to the grievance and the date of the 

employee's first claimed knowledge thereof, if later. 
 
  3. A statement of the grievance including all relevant facts necessary to an 

understanding of the employee's position, and the specific provision or provisions 
of this Agreement alleged to have been violated. 

 
  4. The remedy or relief sought by the employee. 
 
  5. The signature of the person submitting the grievance and the person's name and 

position. 
 
 D. Within ten (10) working days of the receipt of the written grievance, the supervisor and 

the union shall meet and attempt to adjust the matter. 
 
 Grievance at Step 2: 
 
 Grievances unresolved at Step 1 shall be carried to Step 2 as follows: 
 
 A. Within ten (10) working days after the immediate supervisor's response was due, the 

aggrieved employee shall file with his/her department head a completed Step 1 written 
grievance, together with the supervisor's response if in writing or a statement of the 
supervisor's response. Upon receipt of the Step 2 grievance, the department head shall  

  forward a copy of the grievance to the Union if the aggrieved employee is not represented 
by a steward. 

 
 B. Within ten (10) working days following the receipt of the grievance, the department head, 

or his/her designee, will investigate the grievance and respond in writing to the aggrieved 
employee,. At any time following the department head's receipt of the grievance and 
before the cutoff date, the department head, the aggrieved employee and the steward 
representing the employee shall meet for the purpose of clarifying the issues presented by 
the grievance and attempt to resolve the issues of concern. If agreed to and held, such a 
meeting shall not delay the Step 2 cutoff date unless all parties agree to extend the time 
limits in accordance with Section 3. 
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 C. If the aggrieved employee elects to represent himself/herself at any Step 2 meeting and the 
Union desires to participate in the role of observer, the Union shall be represented by its 
designated steward. 

 
 D. If after the tenth (10th) day following the department head's receipt of the grievance, the 

department head has not responded in writing, or if the aggrieved employee is not satisfied 
with the department head's Step 2 response, the aggrieved employee may carry the 
grievance to Step 3. This tenth (10th) day shall be known as the Step 2 cutoff date. 

 
 Grievance at Step 3: 
 
 Grievances unresolved at Step 2 shall be carried to Step 3 as follows: 
 
 A. Within ten (10) working days following the Step 2 cutoff date, the aggrieved employee 

shall file with the Board of Commissioners a written expression stating forth why the 
previous two County responses to the Step 1 grievance have failed to resolve it, along with 
the original grievance filed at Step 1. 

 
 B. Upon the filing of the grievance at Step 3, the Board of Commissioners shall, in the 

following order and within ten (10) working days: 
 
  1. Immediately forward a copy of all Step 3 grievance documents to the Union unless 

the Union presently represents the aggrieved employee. 
 
  2. Conduct whatever investigation is necessary to satisfy themselves of the facts 

surrounding the grievance. 
 
  3. Reduce to writing the facts which he/she finds to be determined of the grievance 

and their conclusions as to the merits of the grievance. 
 
  4. Forward copies of such findings and conclusions as to the aggrieved employee to 

the Union. At any time following the Board of Commissioners' receipt of the 
grievance, and before the cutoff date, the Board of Commissioners, the aggrieved 
and the Union shall meet for the purpose of clarifying the issues presented by the 
grievance. 

 
 C. Within ten (10) days of the receipt of the Board of  
  Commissioners' findings and conclusions, the Union shall either: 
 
  1. Inform the Board of Commissioners that the grievance has been resolved for all 

purposes under this contract. 
 
  2. File with the Board of Commissioners a written notice of rejection of one or more 

of the specific conclusions of the Step 3 response and intent to proceed to Step 4 to 
appeal the remaining unresolved grievance issues. The filing of this notice of 
rejection shall constitute the Step 3 cutoff date. 
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 Grievance at Step 4: 
 
 Grievances unresolved at Step 3 shall be carried to Step 4 as follows: 
 
 A. Within ten (10) working days of the Step 3 cutoff date, the Union shall initiate binding 

arbitration with the State Employment Relations Board (ERB) by sending a demand for 
arbitration and a request for a list of five (5) Oregon arbitrators to the ERB and mailing a 
copy to the County. The list of arbitrators requested shall be limited to those persons 
residing in the State of Oregon. 

 
 B. The arbitration proceeding shall be conducted by an arbitrator to be selected by the 

Employer and the Union within five (5) working days after notice has been given. If the 
parties fail to select an arbitrator, the Employment Relations Board shall be requested by 
either or both parties to provide a panel of five (5) arbitrators. 

 
   Both the Employer and the Union shall have the right to strike two (2) names from 

the panel. The party requesting arbitration shall strike the first name; the other 
party shall strike one (1) name. The process will be repeated and the remaining 
person shall be the arbitrator. 

 
  The arbitrator shall be requested to render a decision within twenty (20) calendar days 

after the conclusion of the final hearing. The arbitrator shall have no power to alter, 
modify, add to or subtract from the terms of this Agreement, or establish or change wage 
rates. The decision of the arbitrator shall be binding upon both parties. The cost of the 
arbitrator shall be borne equally by both parties. Each party shall be responsible for the 
costs of presenting its own case to arbitration, including any outside witnesses and expert 
witness fees.  

 
 C. Nothing in this article is intended to preclude or prohibit informal discussions of a 

potential grievance between the employee and his/her immediate supervisor, provided that 
the time limit set forth herein is adhered to. However, after filing the written grievance 
Step 1, no further informal discussion shall occur without the mutual consent of the 
parties. 

 
 D. This grievance procedure does not provide for class action grievances to be instituted by 

the Union at any level except at Step 1 with an employee's immediate supervisor. 
 

Section 5 
 

Job Stewards 
 

 The Union shall certify in writing to the County employees authorized to act as Job Stewards. The 
Union will send updates as necessary. 
 
 Stewards may receive but not solicit, and may discuss, complaints and grievances of employees 
on the premises and time of the County, but only to such extent as does not neglect, retard or interfere 
with the work and duties of the stewards or with the work or duties of employees. Stewards shall be 
granted reasonable time off during regularly scheduled working hours without loss of pay or other 
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benefits to investigate grievances upon approval of their immediate supervisor. Stewards shall record the 
time they use investigating grievances on their monthly time sheets. If the permitted activities would 
interfere with either the steward's or the grievant's duties, the direct supervisor(s) shall, within the next 
working day, arrange a mutually satisfactory time for the requested activities. No more than one (1) 
steward shall be involved in the same grievance. 

 
Section 6 

 
Negotiation Team 

 
 Negotiations will be on County time and without loss of pay for three (3) employees selected by 
Union to represent the Union in negotiations.  Negotiation sessions that are outside the employee's regular 
work schedule shall not be compensable. Should the Union determine a particular item requires specific 
input, a fourth member may be added to the bargaining team for the purposes of that input. 

 
Section 7 

 
Union Meetings 

 
 The Board of County Commissioners or their designee(s), shall meet at mutually convenient times 
with the Union Steward Committee. Steward Committee meetings with the Employer may be held during 
working hours, on the Employer's premises, and without loss of pay for a maximum of three (3) members 
of the Union. The purpose of Steward Committee meetings will be to discuss with the Employer any 
issues which would improve labor relations between the parties. 
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 ARTICLE XIII  
 

GENERAL PROVISIONS 
 

Section 1 
 

No Discrimination 
 
 The provisions of this Agreement shall be applied equally to all employees in the bargaining unit 
without discrimination as to age, sex, gender expression, gender identity, marital status, sexual 
orientation, race, color, creed, physical or mental disabilities, injured worker status, national origin or 
political affiliation. The Union and the County shall work diligently in applying this provision of the 
Agreement. 
 
 The Employer agrees not to interfere with the rights of employees to become members of the 
Union, and there shall be no discrimination, interference, restraint or coercion by the Employer, or any 
Employer representative, against any employee because of Union membership or because of any 
employee activity in an official capacity on behalf of the Union. 
 
 The Union recognizes its responsibility as bargaining agent and agrees to represent all employees 
in the bargaining unit without discrimination or restraint. 
 

Section 2 
Bulletin Boards 

 
 The Employer agrees to furnish and maintain suitable bulletin boards in convenient places in each 
work area to be used by the Union. The Union shall limit its posting of notices and bulletins to such 
bulletin boards to official Union activities of a non-political nature. For the purpose of this section, the 
term political shall mean any subject matter, political party or person for which support or solicitation of 
votes is sought. 
 

Section 3 
Visits by Union Representatives 

 
 The Employer agrees that accredited representatives of the American Federation of State, County 
and Municipal Employees, AFL-CIO, whether Local Union representatives, Council representatives or 
International representatives, upon proper introduction to the department head shall have access to the 
premises of the Employer at any time during working hours, so long as it does not interfere with the 
employee's work performance. 

 
Section 4 

Personnel Rules 
 
 The Union and the County recognize and agree that the County Personnel Rules have in the past 
and may from time to time in the future, be added to, modified or eliminated in whole or in part. 
Notwithstanding the requirements of ORS 243.650 to 782, the County shall have no duty to bargain over: 
1) the decision to make such changes or 2) the impact that such changes may have.  The County 
Personnel Rules shall be equitably enforced amongst all bargaining unit members. 
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Section 5 

 
Furnishing Labor Agreement 

 
 The Employer agrees to furnish each employee in the bargaining unit with a copy (paper or 
electronic) of this Agreement thirty (30) days after it becomes effective. New employees shall be provided 
a copy (paper or electronic) of this Agreement at the time of hire. 
 

Section 6 
 

Public Works Department, Maintenance and Custodial Protective Clothing 
 
 The County shall provide safety equipment and protective devices as the County determines 
necessary for all Public Works Department, maintenance and custodial employees. In addition to 
protective clothing currently provided, the County will provide maintenance and public works employees 
with Gortex rain gear and work gloves. Public Works Road Maintenance/Shop workers shall receive a 
boot allowance of $300/year for the purchase of footwear/clothing. The allowance shall be paid annually 
in the July paycheck to Road Maintenance/Shops staff who are at the time in full time paid status with the 
Department. It is the employee's responsibility to wear and/or use protective clothing as directed. Failure 
to do so may result in disciplinary action. 
 

Section 7 
 

Assessor’s Protective Clothing 
 

 The County shall provide each Appraiser with Gortex protective clothing (rain gear and overalls) 
for use in the field.  

 
Section 8 

 
Portable Battery Pack Equipment 

 
For all employees assigned a laptop in the field, the County will make a portable battery pack available 
for their use while on the job. 
 

Section 9 
 

Tools 
  
 The County shall pay a tool allowance of $300/year for the purchase/replacement of tools. The 
allowance shall be paid annually in the July paycheck to mechanics who are at the time in full time 
paid status with the Department.  
 
 When the County requires the mechanics to furnish his/her own tools, the employee shall do so at 
the employee's expense. Employees shall be responsible for maintaining their tools up to the standards set 
by Oregon OSHA, or notify their supervisor immediately. Specialized tools shall be furnished by the 
County. For employee-supplied tools, stored at County sites, the County will be responsible for replacing 
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those tools stolen or damaged without fault of the employee. Employees wishing to use this provision 
must provide appropriate management personnel with an itemized list of tools. Updates will be 
accomplished every six months. The list will be periodically checked by management personnel. 
 

Section 10 
 

Contract Work 
 
 Employer shall have the right to contract or subcontract out any matters as required by Oregon 
Public Contracting Law. 
 
 Further, the Employer shall have the complete right to contract or subcontract out any work of any 
employees without the obligation or duty to bargain over the right to contract or subcontract such work. 
 
 In the event that the County determines it is necessary to contract bargaining unit work, the Union 
will be provided at least sixty (60) days notice, even if similar work has been contracted out in the past, 
unless such work is required to be completed on an emergency basis. 
 
 Within twenty (20) days of receiving notice of the Employer’s intent to contract bargaining unit 
work, the Union may request a meeting to discuss the need for the contracting our of bargaining unit work 
and Union may propose alternatives to contracting out this work. It is expressly and clearly understood 
between the parties that the duty to bargain over the right to contract or subcontract out is expressly 
waived by the Union. 
 
 The Employer agrees to notify the Union prior to making any final decision regarding contracting 
which would displace current employees, and, upon request, to meet and confer with the Union regarding 
the decision. 
 
 The parties agree there shall be no impact bargaining except for current employees displaced by 
contracting or subcontracting. The Employer shall not lay off any current employees with the intent to 
contract or subcontract out that position and the duty to bargain over the impact of that decision. 

 
Section 11 

 
Job Sharing 

 
 An employee who desires to job share shall notify his/her department head. If the supervisor 
approves the request, a "job share" position will be opened consistent with County procedures. All 
benefits will be pro-rated according to the amount of time worked subject to the terms of Article XV, 
Health and Welfare. 

 
Section 12 

 
Liability 

 
The County agrees to assume full responsibility and liability for equipment overloads, for wide loads and 
for faulty equipment. 
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Section 13 

 
Commercial Driver's License 

 
 The County shall reimburse the full cost for physical examinations required to maintain a 
commercial driver's license. The County shall have the right to designate the physician that performs the 
examination. This section shall apply only to employees required to have such license in the performance 
of their jobs. 

Section 14 
 

Use of County Property for Union Business 
 

Employees may use County equipment, facilities, or any other County property for notice of and 
conducting scheduled union membership meetings.  
 

Section 15 
 

Public Works Department Cleanup 
 

The Employer shall provide adequate facilities for employees to cleanup. 
 

Section 16 
 

Licensure Preference & Reimbursement 
 

Interview and hiring preference shall be granted to employees with licenses and/or certifications that are 
applicable to the position to which they have applied. 
 
The County shall pay a certification allowance of $200/year for the cost of certification or licensure fees 
when the certification or license is required for the current position that the employee holds at the 
County. The allowance shall be paid annually in the July paycheck to qualified employees who are at 
the time in paid status with the Department.  Employees in part-time (less than 40 hours per week) 
positions shall receive a pro-rated amount 
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 ARTICLE XIV  
 

WORKERS' COMPENSATION 
 

Section 1 
 
 All County employees will be insured under the provisions of the Oregon State Workers' 
Compensation Act for injuries received while at work for the County. 

 
Section 2 

 
 The County shall pay to the employees the difference between what the employee receives from 
Workers' Compensation insurance and his/her regular salary rate. The dollar value paid by Polk County 
shall be converted to the employee's hourly wage rate and charged on an hourly basis against the 
employee's accrued sick leave. If the employee has no accrued sick leave, then the charge shall be accrued 
against the employee's vacation leave or compensatory time leave. Upon the exhaustion of the employee's 
sick leave, vacation leave or compensatory time, the County's supplemental payments shall cease. 
 
 For the purpose of determining calculations hereunder, the day of injury shall be considered a 
workday, and the employee shall receive his/her regular wages that day. 
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 ARTICLE XV  
 

HEALTH INSURANCE 
 

Section 1 
 

Medical Insurance  
 
 Beginning August 1, 2021, the County will contribute 90% of the monthly premium per employee 
toward the cost of a health and dental plan. 
 
 The County will maintain the current health insurance plans offered to the employee.  If health 
insurance premiums increase more than 10% in any given year, modifications/reductions in the health 
plan may be instituted by the County, after reaching an agreement with the Union, to reduce the premium 
increase to less than 10%. 
  
 Employees will pay the remaining 10% Employees who decline (opt out) health insurance shall 
receive $300.00 a month. To be eligible to receive opt out compensation, the employee must be able to 
show proof of health insurance coverage.  
 
 The parties agree that if the cost of a current insurance plan is projected to increase and the parties 
agree to substitute a plan with a lesser premium the bargaining unit members 10% contribution of the 
substituted plan will be reduced by 50% of the difference between the projected plan cost and that of the 
agreed upon substituted plan. (See costing example Enclosure #3) 
 
 The County and the Union shall form a benefits committee consisting of two appointed members 
from each party to review benefits and cost trends and make recommendations to the parties.  This 
committee shall meet quarterly or more often if deemed appropriate by the parties.  The County 
Administrative Officer and the Union Council representative shall attend meetings of the Committee in an 
advisory capacity. 
  
 The County shall offer all employees, at no cost to the employee, a long-term care plan.  The plan 
shall be known as the Long Term Care Base Plan offered by UNUM Life Insurance Company of 
America. 
 
 Domestic partner health insurance will be offered to a qualified same sex partners. 

 
Section 2 

 
Life Insurance 

 
 All full-time employees and their families shall be covered after thirty (30) days by a group life 
insurance plan. Employees shall be covered in the amount of $25,000.00. The employee's spouse and 
dependents shall be each covered by a $2,000.00 policy subject to the limitations of that policy. The 
County shall provide full funding of the cost of such life insurance for the term of this Agreement.  
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Section 3 
 

Employee Participation 
 
 Employees desiring to participate in other optional insurance programs currently authorized by the 
County may do so at their expense (pursuant to Section 1 of this article) on payroll withholding. 
Employees on a non-paid leave status must make their own arrangements with the Payroll Department to 
continue insurance benefits at their own expense, subject to the contract terms and conditions between the 
County and the insurance carriers. 
 

Section 4 
 

Conversion of Sick Leave Upon Retirement 
 
 Upon retirement under the Public Employee's Retirement System, an employee's accumulated sick 
leave will be credited to the Public Employee's Retirement benefits as provided and in accordance with 
Oregon Revised Statute 237.153 relating to such conversion and as administered by the Public 
Employee's Retirement System.  
 

Section 5 
 

Retirement 
 
The County agrees to continue to be a member of the Public Employee's Retirement System, to pay the 
retirement contribution of six percent (6%) required of each employee as provided by Oregon Revised 
Statutes and Rules of the Public Employee Retirement Board. While the County’s intent is to continue the 
6% pick-up, should the laws change for either PERS or OPSERP, the County and Union agree to a 
reopener to bargain such changes.  
  

Section 6 
 

Insurance for Part-time Employees 
 
 Part-time trial service and regular employees working fifty percent (50%) or more of the 
equivalent full-time position shall be eligible to receive county-paid insurance on a pro rata basis if so 
elected by the employee.  

 
Section 7 

 
Physical Examination 

 
 If physical examinations are required for the nurse's continuing employment, the County shall 
provide that such physical examination may be obtained without cost to the nurse by the doctor of her/his 
choice. A Tuberculin Skin Test and Serological Examination may be arranged on a yearly basis. 
Immunizations will be provided as needed. 
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 ARTICLE XVI  
 

SAVINGS CLAUSE 
 
 Should any article, section or portion thereof of this Agreement be held unlawful and 
unenforceable by any court of competent jurisdiction, such decision of the court shall apply only to the 
specific article, section or portion thereof directly specified in the decision; upon the issuance of such a 
decision, the parties agree immediately to negotiate a substitute, if possible, for the invalidated article, 
section or portion thereof. 
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 ARTICLE XVII  
 

PERSONNEL RECORDS 
 

Section 1 
 
 An employee or the Union, with the employee's written permission, may, upon request, inspect 
the contents of his/her official County personnel file. 
 
 No grievance material, other than material relating to disciplinary actions, shall be kept in the 
personnel file after the grievance has been resolved. No material of an adverse nature may be used against 
an employee unless introduced into his/her official personnel file as described in this article. 
 

Section 2 
 
 No performance evaluation or disciplinary actions shall be placed in the employee's personnel file 
that do not bear the signature of the employee. The employee shall be requested to sign such material to 
be placed in his/her personnel file provided the following disclaimer is attached: 
 

"Employee signature confirms only that the supervisor has discussed and given a copy of the 
material to the employee, and does not indicate agreement or disagreement." 

 
 Good faith, substantial compliance with this provision will be allowed. 
 

Section 3 
 
 If the employee is not available within a reasonable period of time or the employee refuses to sign 
the material, the Employer may place the material in the file, provided a statement has been signed by two 
(2) management representatives and a copy of the document was mailed to the employee at his/her 
address of record and a copy to the Union. 
 

Section 4 
 
 If the employee believes that any of the above material is incorrect or a misrepresentation of facts, 
he/she shall be entitled to prepare in writing his/her explanation or opinion regarding the prepared 
material. This shall be included as part of his/her personnel record until the material is removed. 
Employee must prepare his/her rebuttal on his/her own time and rebuttal must be submitted within 30 
calendar days from the date the material was presented to the employee. The employee may use his/her 
regular work station/site through an arrangement approved by his/her supervisor.  
 

Section 5 
 
 An employee may include in his/her personnel file copies of any relevant material he/she wishes, 
such as letters of favorable comment, licenses, certificates, college course credit, or any other material 
which relates creditably on the employee and his/her employment. Material reflecting caution, 
consultation, warning, admonishment or reprimand may at the discretion of the employer, be removed 
from the employee's personnel file after one (1) year upon request of the employee. The provisions of this 
section shall not be subject to the Grievance Procedure. 



40 
 

Section 6 
 
 An employee may, upon request, obtain copies of any of the contents of his/her personnel file, 
except for confidentially kept testing materials. 
 

Section 7 
 
 There shall be only one (1) official personnel file. Other unofficial files may be kept by the 
department head. 
 

Section 8 
 
 Material reflecting critically or adversely on an employee proven to be materially incorrect shall 
be removed from the personnel file. 
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 ARTICLE XVIII  
 

TRIAL SERVICE 
 

Section 1 
 
 Each employee appointed to a position in the bargaining unit by promotion, or voluntary transfer 
into the bargaining unit, shall, with each appointment, serve a trial service period. 
 

Section 2 
 
 The trial service period is recognized as an extension of the selection process. It is the time 
immediately following appointment, and shall not exceed six or five full calendar months of actual 
service in the position. All newly hired employees shall serve a 6 month trial service period.  Promoted 
and transferred employees shall serve a 5 month trial service. Promoted or transferred employees not 
passing their five months trial service shall be returned to their former position. Trial service may be 
extended only in instances where a trial service employee has been on cumulative leave without pay for 
fifteen (15) days or more, and then only by the number of days the employee was on such leave, or as 
described below for Professional/Technical employees. 
 
 Professional/Technical employees in classifications listed in Enclosure 2 may have their trial 
service extended an additional 6 months. The extension will be accomplished only upon written notice to 
the Union 2 weeks prior to the expiration of the initial 6 months trial service. The purpose of the notice is 
to provide an opportunity to meet and confer to clarify issues. All new and promoted employees hired at 
the first step in the salary range shall receive a 6 month salary adjustment upon satisfactory completion of 
the 6 month performance review requirements. Employees hired at a step higher than the first will be 
eligible for a salary adjustment after 12 months. 
 

Section 3 
 
 When, in the judgment of the County, performance has been adequate to clearly demonstrate the 
competence and fitness of the trial service employee, then, at any time, the Employer may appoint the 
employee to regular status. 
 

Section 4 
 
 Trial service employees may be removed from service when, in the judgment of the department 
head, based on consultation with the immediate supervisor, it is determined that the employee does not 
demonstrate the competence and/or fitness for the position, or it is in the best interest of the County to 
terminate the employee. Such removals under this article are unconditional and not subject to appeal or 
the Grievance Procedure. 
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 ARTICLE XIX  
 

INCLEMENT WEATHER 
 

Section 1 
 
 When, in the judgment of the County, weather conditions require the closing or curtailing of 
operations after the employee reports to work, the employee shall be paid for the remainder of his/her 
shift. 
 

Section 2 
 
 When individuals are late or unable to report to work, employees shall use either vacation or 
accrued compensatory time to make up those hours lost because of inclement weather. In the event that an 
employee has no vacation or accrued compensatory time, time lost shall be considered approved leave 
without pay. 
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 ARTICLE XX  
 

EMPLOYEE TRAINING 
 

Section 1 
 

General Training Activities 
 
 The County shall encourage and promote training opportunities for employees to the end that 
services they render to the County may be made more effective. The County shall assist appointing 
powers in meeting training needs of their agencies; and in cooperation with appointing powers, shall 
encourage the development of departmental training programs designed to meet personnel needs and to 
prepare employees for promotion to positions of greater responsibility. 
 

Section 2 
 
 A selected representative of the Union will be allowed no less than thirty (30) minutes and up to 
120 minutes without loss of pay during the orientation process to discuss the Union and sign new 
members. 
 

Section 3 
 

Time of Training Periods 
 
 Training programs may be conducted during or after regular working hours or both. Attendance 
by employees at training sessions conducted after regular working hours shall be in accordance with the 
Fair Labor Standards Act for non-exempt employees. Exempt employees shall be granted an equal 
amount of compensatory time off. 
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 ARTICLE XXI  

 
NO STRIKE 

 
 During the term of this Agreement, the Union agrees that neither it, its officers, agents nor 
members will authorize, mitigate, condone, counsel, cause or permit bargaining unit employees to strike, 
slow down, walk out or commit other acts of work stoppage. 
 
 In the event of an unauthorized work stoppage, the Union shall, upon written County notification, 
immediately instruct the involved employees in writing, with a copy to the County, that their conduct is in 
violation of this Agreement and to return to work immediately. Such notification by the Union shall not 
constitute an admission that it has caused or counseled such strike activity. The County shall have the 
right to discipline, up to and including discharge, any employee who instigates, participates in or gives 
leadership to any strike during the term of this Agreement without application of the grievance procedure 
of this Agreement. 
 
 This article shall not be subject to the arbitration provisions of this Agreement, but shall be 
enforced by the ordinary processes of law. 
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 ARTICLE XXII  

 
EMPLOYEE RELATIONS COMMITTEE 

 
   The County and the Union will form an Employee Relations Committee that shall meet on a quarterly 
basis, and shall consist of four (4) union members and four (4) members of management.  Union 
members are to be selected by AFSCME Local 173 and Management members shall be selected by the 
County. 
 
  Members of the Committee (union or management) may request a meeting with the Administrative 
Services Director two weeks prior to the date of the committee’s regularly scheduled meeting date to 
prepare an agenda, at which time, they can request that the appropriate participants be made available and 
prepared for the upcoming committee issues and discussions.  
 
  Committee meetings will be an hour in duration, and are to be held to assist with policy 
interpretation/clarification, workload issues, and other concerns related to the daily work routines of union 
members and management. 
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 ARTICLE XXIII  
 

ENTIRE AGREEMENT 
 
   The County and the Union for the life of this Agreement and voluntarily and unqualifiedly waive the 
right, and agree that the other shall not be obliged to bargain collectively with respect to any subject or 
matter referred to or covered by this Agreement, even though such subject or matter may not have been 
within the knowledge or contemplation of either party or both parties at the time that they negotiated and 
signed this Agreement. 
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 ARTICLE XXIV  
  

TERMINATION 
 
 This Agreement shall be effective July 1, 2021, and shall remain in full force and effect through 
June 30, 2023. 
 
 If either party wishes to renew or modify this Agreement notification of the scope of such renewal 
or modification must be submitted to the other party by January 31, 2023. The scope of such proposed 
modifications by the party serving notification of intent to modify shall not preclude or limit the right of 
the other party to submit their proposals. Proposals by the non-moving party must be submitted to the 
moving party within thirty (30) calendar days of the moving party's notification or March 1, 2023, 
whichever is later. In the event that such notice is given, negotiations shall begin no later than the 15th 
day of January following such notification. 
 
 
Dated this __   __ day of June, 2021. 
 
 
   POLK COUNTY 
  BOARD OF COMMISSIONERS    AFSCME LOCAL 173 
 
 
________                            ____________          ______      __ _                           __________ 
Chair 
 
______ _                         ______________       ______      __                             ___________ 
 
 
______                        ___ ____________     ______      __                             ___________   
 
 
                           ______      __                            _ __________ 
  
 
        ______      _ _                         __ __________ 
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For the purposes of this agreement, the CBA covers all employees not covered by another 
collective bargaining agreement or employees considered to be management, confidential, or 
temporary (non-represented). 
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