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POLK COUNTY BOARD OF COMMISSIONERS 
 
DATE:  February 21, 2024 
TIME:  9:00 a.m. 
PLACE: Polk County Courthouse, Dallas, Oregon 
 

THE LOCATION OF THIS MEETING IS ADA ACCESSIBLE. PLEASE ADVISE THE BOARD OF 
COMMISSIONERS AT (503-623-8173), AT LEAST 24 HOURS IN ADVANCE, OF ANY SPECIAL 

ACCOMMODATIONS NEEDED TO ATTEND OR TO PARTICIPATE IN THE MEETING VIRTUALLY. 

 
PAGE:         AGENDA ITEMS 
 
  1. CALL TO ORDER AND NOTE OF ATTENDANCE 

  
2. ANNOUNCEMENTS  

 
(a) Regular meetings of the Board of Commissioners are held on Tuesday and Wednesday each week. 

Each meeting is held in the Courthouse Conference Room, 850 Main Street, Dallas, Oregon. Each 
meeting begins at 9:00 a.m. and is conducted according to a prepared agenda that lists the principal 
subjects anticipated to be considered. Pursuant to ORS 192.640, the Board may consider and take 
action on subjects that are not listed on the agenda.  The Board also holds a department staff meeting 
at 9:00am on every Monday in the Commissioners Conference Room at 850 Main Street, Dallas, 
Oregon. 
 

(b) The Polk Extension Service District will be meeting at 9:30 am on March 6, 2024. The meeting will be 
in the main conference room located on the first floor of 850 Main St Dallas OR 97338. 
 
 

 
 

  3. COMMENTS (for items not on this agenda and limited to 3 minutes) 

  4. APPROVAL OF AGENDA  

  5. APPROVAL OF THE MINUTES FROM February 7, 2024 

  6. APPROVAL OF CONSENT CALENDAR 

  7. LENGTH OF SERVICE AWARDS – Matt Hawkins 

• Amanda Golden, 15 years of service 

• Tammi Traglia, 10 years of service 

  8.  POLK COUNTY RESOLUTION NO. 24-03 – Darren Blackwell 

 
 
 

 

CONSENT CALENDAR 
        

(a) Polk County Contract No. 24-27, North Santiam Paving Co. 
(Todd Whitaker, Public Works Director) 
 

   (b)   Polk County Order No. 24-02, Ratify the Hearings Officer’s Decision on the appeal of Polk 
County Planning File CU 23-06  

    (Eric Knudson, Community Development Associate Planner) 
 

 

 

                              THE BOARD OF COMMISSIONERS WILL MEET IN EXECUTIVE SESSION 

 PURSUANT TO ORS 192.660. 
 
  ADJOURNMENT 

    
    
 
 
 
 



 1 

 2 

 3 

BEFORE THE BOARD OF COMMISSIONERS FOR 4 

POLK COUNTY, OREGON 5 

 6 

In the Matter of vacating a portion of Morris Road ) 7 

See Exhibit “A”, “B” and "C".                                 ) 8 

                                                         ) 9 

 10 

RESOLUTION NO. 24-03 11 

 12 

 WHEREAS, The Public Works Director has recommended that proceedings be initiated to vacate 13 

a portion of Morris Road (CR 7501), originally known as the C. W. Pewtherer Change to John Morris 14 

Road, more particularly described in Exhibit “A” and depicted in Exhibit “B” and "C" hereof; and 15 

 16 

 WHEREAS, ORS 368.326 to 368.366 specify the procedure for vacation of county property; 17 

now, therefore, 18 

 19 

(1) It is the intention of Polk County to vacate a portion of Morris Road, described in Exhibit “A” 20 

and depicted in Exhibit “B” and "C" hereof. 21 

 22 

(2) The reason for the proposed vacation is that the property described consist of an old road 23 

alignment no longer needed for public purposes and continued possession of the above 24 

described Morris Road is not in the best interest of the public. 25 

 26 

(3) The Board of Commissioners hereby directs the County Road Official to prepare and submit 27 

to the Board of Commissioners a report as required under ORS 368.346. 28 

 29 

 30 

 31 

 32 

 33 

Dated:  February 21, 2024 at Dallas, Oregon. 34 

      35 

 36 

POLK COUNTY BOARD OF COMMISSIONERS 37 

 38 

 39 

     _______________________________ 40 

     Craig Pope, Chair 41 

 42 

 43 

     _______________________________ 44 

Approved as to Form   Lyle Mordhorst, Commissioner 45 

 46 

______________ 47 

Morgan Smith    _______________________________ 48 

County Counsel    Jeremy Gordon, Commissioner 49 



EXHIBIT “A” 
 

Legal Description 
 
 

A tract of land 40 feet wide lying in the SE One-Quarter of Section 34 and the SW One-
Quarter of Section 35 of Township 6 South, Range 5 West of the Willamette Meridian, 
Polk County, Oregon. 
 
Said tract being a portion of what is now known as Morris Road (CR 7501). Said portion 
of road was originally known as the C. W. Pewtherer Change to John Morris Road (Old 
Road No. 197) and being further described as: 
 
All that portion of the C. W. Pewtherer Change to John Morris Road (Old Road No. 197) 
created by Commissioners Journal Volume 7 page 392 dated June 6th 1889. Beginning at 
the NW termination of Polk County Board of Commissioners Order No. 23-03 vacating a 
portion of Morris Road; Thence running Westerly; Thence Northerly; Thence Westerly to 
the Easterly right of way of Perrydale Road. As shown on Exhibit "B". 
 
Save and except any public utilities that may exist in the existing right of way. 
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Contract  Review Sheet

Staff Contact:  

Title:  

Department:

Consent Calendar Date:  

Contractor Name:  

Address:  

Background/Discussion: 

    Thru: 
City, State, Zip: 
Effective Dates - From: 
Contract Amount: $ 

Fiscal Impact:  

Recommendation:  

Copies of signed contract should be sent to the following:   

Name:  

Name:  

Name:

E-mail:  

E-mail:  

E-mail:

Source Selection: 
Sole Source 

Competitive Quotes 

Formal Bid

Request for Proposals

Personal Services

Special/Exempt Procurement (explain below): 

_______________________________________________

_______________________________________________
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CONTRACT

THlscoNTRAcT,madeandenteredintointriplicatethis-dayof-2o24,by
and between POLK COUNTY, a political subdivision of the State of Oregon, acting by and through its

Board of Commissioners, and North Santiam Pavine Co. herein called the "Contractor" for the

Project entitled Polk County - Safe Routes to School Grant Project, Project No. 1-9-45.

CONTRACTOR'S SERVICES: Contractor, in consideration of the sums to be paid by Polk

County in the manner and at the times herein provided and in consideration of the other
covenants and agreements herein contained, for the sum of:

s 1.50

hereby agrees to perform and complete the work herein described and provided for and to
furnish all necessary machinery, tools, apparatus, equipment, supplies, materials and labor,

and do all things in accordance with the applicable Drawings, Standard Specifications,

General and Special Provisions, and the signed Bid Proposal dated Janua !7rh 2024for
the above named project, and in accordance with such alterations and modifications of the
same as may be made by Polk County. This Agreement shall be binding upon the heirs,

executors, administrators, successors and assigns of the Contractor.

CONTRACT TIME: All Work under this Contract shall commence no earlier than June 17th,

2O24, andshall be completed no later than November 30th, 2024. All work shall be completed

by these dates. The Contract time may be extended in writing at the sole discretion of the

County.

LAWS AND REGULATIONS: Polk County and Contractor agree to comply with the Ordinances

and regulations of Polk County; applicable provisions in any contract between Polk County

and the State of Oregon relating to the services to be provided under this Agreement by the

Contractor; and all provisions of Federal and State Law, rules and regulations relating to
Contractor's performance of services under this agreement. Specific laws and regulations

that apply are incorporated into the General 2O2L Oregon Standard Specifications for
Construction under Part 00100 - General Conditions.

HOLD HARMLESS: Contractor shall defend, indemnify and save harmless Polk County, its

Boards of Commissioners, officers, agents, and employees from all suits, actions, or claims

of any character brought because of any injuries or damage received or sustained by any

person, persons, or property on account of the operations of Contractor, his subcontractors

or the employees of either; or on account of or in consequence of any neglect in safeguarding

the Work; or because of any act or omission, neglect, or misconduct of Contractor; or
because of any claims or amounts arising or recovered under any Worker's Compensation

law or any other law, ordinance, order or decree; and so much of the money due Contractor

if any by virtue of this Contract as may be considered necessary by Polk County for such

purpose may be retained for the use of Polk County; or, in case no money is due, Contractor's

Polk County
Polk County - Safe Routes to School Grant Project
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Polk County Contract No. 24-27

21st February



5

surety may be held until such suit or suits, action or actions, claim or claims for injuries or

damages as aforesaid shall have been settled and suitable evidence to that effect furnished

to Polk County; except that money due Contractor will not be withheld when Contractor
produces satisfactory evidence that Contractor is adequately protected by general liability

and property damage insurance, and that said insurance expressly identifies Polk County and

its agents as additional insured.

MONITORING: Contractor agrees that services provided under this contract by Contractor;

facilities used in conjunction with such services; Contractor's policies, procedures,

performance data, financial records, and other similar documents and records of Contractor;

that may pertain to services under this contract, shall be open for inspection by Polk County's

agents at any reasonable time during business hours. Contractor agrees to retain such

records and documents for a period of seven (7) years, or such longer period as may be

prescribed for such records and documents by the State Archivist of Oregon.

PAYMENTS/CONSIDERATION: ln consideration of the faithful performances of all of the

obligations, both general and special, herein set out, and in consideration of the faithful
performance of the work as set forth in this Contract, the applicable Drawings, General

Provisions, Bid Proposal, Special Provisions and all general and detailed Specifications and

Drawings which are a part hereof, and in accordance with the directions of Polk County and

to its satisfaction, Polk County agrees to pay Contractor the amount earned, as determined

from the actual quantities of work performed and the prices and other basis of payment

specified, and taking into consideration any amounts that may be deductible under the

terms of the Contract and to make such payments in the manner and at the times provided

in the applicable Standard Specifications, Special Provisions, and the Schedule of Contract

Prices.

RETAINAGE: To ensure the proper performance of this Contract, Polk County shall retain

five percent (5%) of the amount of each progress payment until final completion and

acceptance of all work covered by this Contract. Pursuant to ORS 279C.845(7), if a

Contractor is required to file certified payroll statements and fails to do so, Polk County shall

retain 25 percent of any amount earned by the Contractor until the Contractor has filed such

statements with Polk County. Polk County will pay the Contractor the amount retained due

to failure to submit certified payrolls within 14 days after the Contractor files the certified

statements.

WTTHHOLDING PAYMENTS/LIQUIDATED DAMAGES: Notwithstanding any other payment

provision of this contract, if Contractor fails to submit required reports when due, or fails to
perform or document the performance of contracted services, Polk County may immediately

withhold payments under this contract and/or assess liquidated damages as described in the

Special Provisions.

GUARANTEE: Contractor agrees to guarantee all work under this contract for a period of
one (1) year from the date of final acceptance thereof, except that the Contractor agrees to
guarantee all pavement tapers at transverse joints for a period of two (2) years from the date

Polk County

Polk County - Safe Routes to School Grant Project
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10.

LL,

of final acceptance thereof. lf any unsatisfactory conditions or damage develops within the

time for this guarantee due to materials or workmanship which were defective, inferior, or

not in accordance with the Contract, Contractor agrees, whenever notified by Polk County,

to immediately place such guaranteed work in a condition satisfactory to Polk County and

make repairs of all damage made necessary in the fulfillment of the guarantee.

INSURANCE: Contractor shall obtain, and at all times keep in effect, comprehensive liability

insurance and property damage insurance covering activities and operations of Contractor.

Contractor may satisfy this requirement for general liability insurance in any manner allowed

by ORS 30.282. No work will be allowed until an insurance certificate naming Polk County

and its agents as an additional insured has been received by Polk County. Such liability
insurance, whatever the form, shall not be less than the limits of public body tort liability

specified in ORS 30.272 or the project Special Provisions, whichever is higher, with provision

for increased coverage as such limits are increased by legislative action. Contractor and/or
his insurance company shall provide advance notification as described in Section 170.70(e)

of the project Special Provisions.

TERMINATION: All or part of this contract may be terminated by mutual consent of both

parties; or by Polk County at any time after 30 days notice in writing. ln addition, Polk County

may terminate all or part of this contract for any one or more of the reasons specified below:

a. After L0 days notice, if funding to Polk County from Federal, State or other sources is

not obtained or is not continued at levels sufficient to allow for purchase of the

indicated quantity of services. Polk County will give more notice whenever possible.

b. After 30 days notice, if Federal or State regulations are changed in such a way that
services no longer are allowable under this contract.

c. lmmediately, on notice of denial, revocation or non-renewal of any letter of approval,

license or certificate required by law, rule or regulation to be held by Contractor to
provide a service under this contract.

d. lmmediately, if Contractor fails to provide services, or fails to meet any performance

standards as specified by Polk County in this contract (or subsequent modifications

of this contract) within the time therein specified, or any extensions thereof.

e. lmmediately, if Polk County has evidence that Contractor has endangered or is

endangering the health and safety of clients, residents, staff or the public.

f. lmmediately, upon failure of Contractor to comply with the provisions of this contract

and all applicable Federal, State and local laws, rules and regulations'

g. Termination, or the withholding of payments or reduction of obligation under

00195.70, shall be without prejudice to any other obligation or liability of either party

accrued prior thereto.

Contract - 3 Polk County
Polk County - Safe Routes to School Grant Project
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L4.

15.

L6.

L7.

18.

SETTTEMENT OF DISPUTES: Differences between a Contractor and Polk County, or between

Contractors, will be resolved when possible at appropriate management levels. Polk County

has ultimate responsibility and authority for resolution of disagreements among subcontract

agencies.

DISPUTES: All disputes, and all claims for alleged breach of contract shall, within ten (10)

days of the commencement of dispute be presented in writing to Polk County for decision;

but in the meanwhile, Contractor shall proceed with the work as directed.

a. Contractor shall submit in detail, the claim and proof thereof. Polk County, with

reasonable promptness, shall render its decision to the Contractor in writing.

b. lf Contractor does not agree with any decision of Polk County, Contractor shall accept

that decision from the final release.

c. lf Contractor has (L) given notice of any dispute within the limit stated above; (2)

taken exception to Polk County's decision in the release; and (3) brought suit by way

of arbitration proceeding pursuant to ORS 36.300 through 36.365 within 120 days

after receipt of final payment under this contract or within six months of a written

request by Polk County that Contractor submit a final voucher and release, whichever

time is the lesser; then Polk County's decision shall not be final and conclusive but

the dispute shall be tried in arbitration on its merits. lf the above conditions
precedent have not been met, Contractor agrees that his non-compliance with the

conditions precedent constitutes a waiver of right to assert a claim.

ATTORNEY FEES: lf an action, suit or proceeding, including appeal therefrom, is brought for
failure to observe any terms for this contract, the prevailing party of said action is entitled

to the recovery of reasonable attorney fees.

CAPTIONS: Theheadingorcaptionsinthiscontractaresolelyforconvenienceofthereader,
and do not have legal effect.

CHOICE OF [AW: This contract shall be governed by the laws of the State of Oregon.

VENUE: Venue relating to this contract shall be in the Circuit Court of the State of Oregon

for Polk County, located in Dallas, Oregon.

SEVERABILITY: lf any provision of this contract is for any reason held invalid or

unconstitutional by any court of competent jurisdiction, such portion shall be deemed a

separate, distinct and independent provision and such holding shall not affect the validity of
the remaining portions hereof.

CONFIDENTIALITY: Contractor understands and agrees that some records that will be made

available are or may be considered confidential under ORS 308.290 and 308.413. Contractor

agrees to comply with any and all confidentiality laws and regulations and will sign a

confidentiality agreement if provided by Polk County.

Polk County
Polk County - Safe Routes to School Grant Project
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THIS AGREEMENT CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES. NO WAIVER,

coNsENT, MOD|F|CATION OR CHANGE OF TERMS OF THIS AGREEMENT SHATL BIND EITHER PARTY

UNTESS IN WRITING AND SIGNED BY BOTH PARTIES. THERE ARE NO UNDERSTANDINGS,

AGREEMENTS, OR REPRESENTATION, ORAL OR WRITTEN, NOT SPECIFIED HEREIN REGARDING

THIS AGREEMENT. CONTRACTOR, BY SIGNATURE BELOW, HEREBY ACKNOWTEDGES THAT HE/SHE

HAS READ THIS AGREEMENT, UNDERSTANDS IT AND AGREES TO BE BOUND BY ITS TERMS AND

coNDlTtoNs.

Dated this 6th day of February 2024

93-0627856
Signature Ronald R. Bochsler - President Tax lD Number

Approved by the Polk County Board of Commissioners at their regular meeting on the
day of ,2024.

Chairman, Polk County Board of Commissioners

Approved as to Form

Polk County Counsel

Contract - 5 Polk County
Polk County - Safe Routes to School Grant Project



Bond No. K41756251

PERFORMANCE BOND

Any singular reference to Contractor, Surety, Obligee, or other party shall be considered plural

where applicable.

Contractor (Name and Address): Surety (Name and Address)

North Sa m Pavino Co Fcderal lnsrrrance

P O Flnv 514 2O) B Halls l\Iill Raad

Slavfon OR 97383 Whifehorrse Station N.l ORgRq

Polk County Board of Commissioners

Polk County Courthouse
850 Main Street
Dallas, OR 97338

Contract
Date:

Amount
Project:

Bond
Date:

Amount:

Modifications to this Bond: None

Contractor As Principle
Company: (Corporate Seal)

Signature

Name

Title

Surety
Company: (Corporate Seal)

Signatu

Fehruanr 6 Year (i.e. Date on signature page of Agreement)

s **qAA ?A,l 60***

Polk County - Safe Routes to School Grant Project

Februarv 6.2024 Year (Not earlier than Contract Date)

S **966.361.50***

Rorrlr-o R. TlorrrSue- Name: Shellie

Title: Altornev-ln-Fact

For lnformation Only - Name, Address and Telephone

Agent Or Broker:

Rhodes Warden lnsurance

P O Box 190

Stayton, OR 97383

503-769-7105

Performance Bond - 1 Polk County

Polk County - Safe Routes to School Grant Project



ARTIcLES

1

2.

3

The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executor,

administrators, successors and assigns to the Owner for the performance of the Construction

Contract and any extension thereof, and during the twelve 12 month guaranty period which

contract, extension and guaranty are incorporated herein by reference.

lf the Contractor performs the Construction Contract, the Surety and the Contractor shall

have no obligation under this Bond, except to participate in conferences as provided in

Subparagraph 3.1.

lf there is no Owner Default, the Surety's obligation under this Bond shall arise after:

3.1 The Owner has notified the Contractor and the Surety at its address described on the

signature page herein, that the Owner is considering declaring the Contractor Default and

has requested and attempted to arrange a conference with the Contractor and the Surety to

be held not later than fifteen {15) days after receipt of such notice to discuss methods of
performing the Construction Contract. lf the Owner, the Contractor and Surety agree, the

Contractor shall be allowed a reasonable time to perform the Construction Contract, but

such an agreement shall not waive the Owner's right, if any, subsequently to declare a

Contractor DefaulU and;

g.Z The Owner has declared Contractor Default and formally terminated the Contractor's

right to complete the contract. Such Contractor Default shall not be declared earlier than

twenty (20) days after the Contractor and the Surety have received notice as provided in

Subparagraph 3.1; and;

3.3 The Owner has agreed to pay the Balance of the Contract Price to the Surety in

accordance with the terms of the Construction Contract or to a Contractor selected to
perform the Construction Contract in accordance with the terms of the contract with the

Owner.

When the Qwner has_satjsfied the conditions of Paragraph 3, the Surety shall promptly and

at the Surety's expense take one of the following actions:

4.L Arrange for the Contractor, with consent of the Owner, to perform and complete the

Construction ContracU or

4.2 Undertake to perform and complete the Construction Contract itself, through its

agents or through independent Contractors, which agents or independent Contractors shall

be acceptable to the Owner; or

4.3 Obtain bids or negotiated proposals from qualified Contractors acceptable to the

Owner for a contract for performance and completion of the Construction Contract, arrange

for a contract to be prepared for execution by the Owner and the Contractor selected with

the Owner's concurrence, to be secured with performance and payment bonds executed by

Polk CountY

Polk County- Safe Routes to School Grant Project
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5

a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to

the Owner the amount of damages as described in Paragraph 6 in excess of the Balance of

the Contract Price incurred by the Owner resulting from the Contractor's default; or

4.4 Waive its right to perform and complete, arrange for completion, or obtain a new

Contractor and with reasonable promptness under the circumstances:

4.4.7 After investigation, determine the amount for which it may be liable to the

Owner and, as soon as practicable after the amount is determined, tender payment

therefor to the Owner; or

4.4.2 Deny liability in whole or in part and notify the Owner citing reasons therefor.

lf the Surety does not proceed as provided in Paragraph 4 with reasonable promptness, the

Surety shall be deemed to be in default on this Bond fifteen (15) days after receipt of an

additional written notice from the Owner to the Surety demanding that the Surety perform

its obligations under this Bond, and the Owner shall be entitled to enforce any remedy

available to the Owner. lf the Surety proceeds as provided in Subparagraph 4.4, and the

Owner refuses the payment tendered or the Surety has denied liability, in whole or in part,

without further notice the Owner shall be entitled to enforce any remedy available to the

Owner.

After the Owner has terminated the Contractor's right to complete the Construction

Contract, and if the Surety elects to act under Subparagraph 4.1, 4.2, or 4.3 above, then the

responsibilities of the Surety to the Owner shall not be greater than those of the Contractor

under the Construction Contract, and the responsibilities of the Owner to the Surety shall

not be greater than those of the Owner under the Construction Contract. To the limit of the

amount of this Bond, but subject to commitment by the Owner of the Balance of the Contract

Price to mitigation of costs and damages on the Construction Contract, the Surety is

obligated without duplication for:

6.1 The responsibilities of the Contractor for correction of defective work and

completion of the Construction Contract;

6.2 Additional legal, design professional and delay costs resulting from the Contractor's

Default, and resulting from the actions or failure to act of the Surety under Paragraph 4; and

6.3 Liquidated damages, or if no liquidated damages are specified in the Construction

Contract, actual damages caused by delayed performance or non-performance of the

Contractor.

The Surety shall not be liable to the Owner or others for obligations of the Contractor that

are unrelated to the Construction Contract, and the Balance of the Contract Price shall not

be reduced or set off on account of any such unrelated obligations. No right of action shall

accrue on this Bond to any person or entity other than the Owner or its heirs, executors,

ad ministrators, or successors.

Polk County

Polk County - Safe Routes to School Grant Project
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9

The Surety hereby waives notice of any change, including changes of time, to the

Construction Contract or to related subcontracts, purchase orders and other obligations.

Any proceeding, legal or equitable, under this Bond may be instituted in any court of

competent jurisdiction in the location in which the work or part of the work is located and

shall be instituted within two (2) years after Contractor Default or within two (2) years after

the Contractor ceased working or within two (2) years after the Surety refuses or fails to

perform its obligations under this Bond, whichever occurs first. lf the provisions of this

Paragraph are void or prohibited by law, the minimum period of limitation available to

sureties as a defense in the jurisdiction of the suit shall be applicable.

Notice to the Surety, the Owner or the Contractor shall be mailed by certified or registered

mail or delivered to the address shown on the signature page.
10.

11. When this Bond has been furnished to comply with a statutory or other legal requirement in

the location where the construction was to be performed, any provision in this Bond

conflicting with said statutory or legal requirement shall be deemed deleted wherefrom and

provisions conforming to such statutory or other legal requirement shall be deemed

incorporated herein. The intent is that this Bond shall be construed as a statutory bond and

not as a common law bond.

L2. Definitions

LZ.t Balance of the Contract Price: The total amount payable by the Owner to the

Contractor under the Construction Contract after all proper adjustments have been made,

including allowance to the Contractor of any amounts received or to be received by the

Owner in settlement of insurance or other claims for damages to which the Contractor is

entitled, reduced by all valid and proper payments made to or on behalf of the Contractor

under the Construction Contract.

I2.2 Construction Contract: The agreement between the Owner and the Contractor

identified on the signature page, including all Contract Documents and changes thereto.

L2.3 Contractor Default: Failure of the Contractor, which has neither been remedied nor

waived, to perform or otherwise to comply with the terms of the Construction Contract.

LZ.4 Owner Default: Failure of the Owner, which has neither been remedied nor waived,

to pay the Contractor as required by the Construction Contract or to perform and complete

or comply with the other terms thereof.

Polk CountY

Polk County-Safe Routes to School Grant Project
Performance Bond - 4



EHIJEIEI"
Power of Attorney
Federal Insurance Company I Vigilant Insurance Company I Pacific Indemnity Company

Westchester Fire Insurance Company IACE American Insurance Company

Know Alt by These presents, that FEDEM,L INSURANCE coMpANY, an Indiana corporation, vlclLANT INSUMNCE G0MPANY, a New York corporation, PAclFIc INDEMNITY

coMpANy, a wisconsin corporation, wEsTcHESTER FIRE INSURANCE COMPANY and ACE AMERICAN INSUMNCE COMPANY corporations of the commonwealth of Pennsylvani4

do each hereby constitute *a 
"ppoi.irimUerly 

Smith of Albany, oregon; Deborah D. Ford-Bates of Lebanon, oregon; Julee Korkow and Shellie Loop

of Stayton, Oregon------

or otherwise, bonds and undertakir;s and other writings obligator inihe nature thereof (other than bail bondsJ given or executed in the course ofbusiness, and any instruments

amending or altering the same, and consents to the modification or alteration ofany instrument referred to in said bonds or obligations.

tn Witness Whereof, said FEDEML TNSUMNCE COMPANY, VIGILANT INSUMNCE COMPANY, PACIFIC INDEMNITY COMPANV, WESTCHESTER FIRE INSURANCE CoMPANY

and ACE AMERICAN INSURANCE COMpAIvy have each execured and attested these presents and affixed their corporate seals on this 30th day ofluly, 202 1'

Sur'rs-Xn. Qluaus( +1-,n^ d---,
ltru;n Il. (lhlorr.s. A:r*ist:tnt Sccretlt'y Stcphen Il. llancl. \ricc l\'sitlent

STATE OF NEW JERSEY

CountyofHunterdon ss'

On this 30tn day of tuly, 2021 before me, a Notary public of New lersey, personally came Dawn M. Chloros and Stephen M. Haney, to me known to be Assistant Secretary and Vice

president, respectivety, of FEDERI\L INSURANCE COMPANY, VIGILANT INSURaNCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE COMPANY and ACE

AMERICAN INSUMNCE COMPANY, the companies which executed the foregoing Power of Attorney, and the said Dawn M. chloros and stephen M. Haney, being by me duly sworn,

severally and each for herself and himself did depose and say that they are Assistant Secretary and Vice President, respectively, of FEDEML INSUMNCE COMPANY, VICILANT

INSURANCE COMPANY, PACIFIC INDEMNITY COMPAN! WESTCHESTER FIRE INSUMNCE COMPANY and ACE AMERICAN INSUMNCE COMPANY and know the corporate seals

officers were dulyaffixed and subscribed by like authority.

Notarial Seal

@@@@@ @@@@@

KATHERINE J. ADELAAR
NOTARY PUBLTC OF NEW JERSry

No.23tOaa6
Combslon ExplB3 July 16, 2C24

@@@@@ Cur^rr.-r'n. ANrcA-e(

CERTIFICATION
Resolutions adopted by the Boards of Directors of FEDEML INSUMNCE CoMPANY, VIGILANT INSUMNCE C0MPANY, and PACIFIC INDEMNITY COMPANY on August 30' 2076;

WESTCHESTER FIRE INSUIIANCE COMPANY on December 17,2006; and ACE AMERICAN INSUMNCE COMPANY on March 20, 2009:

entered into ln the ordinary course ofbuslness (each a "Written Commitment''):

of the company or otheruise.

to the extent that such action is authorized by the grant ofpowers provided for in such peFon's witten appointment as such attorney-in-fact

fact of the company with full power and authorityto execute, for and on Lehilfofthe iompany, under the seal ofthe Companyor otheruise, such Written Commitments ofthe Company

as may be specified'in such written appointment,;hich speciiication nay be by general typi oi class of written commitments or by speclfcation of one or more particular written

Commitments,

Company the authorityio execute, for and on behalf of the Company, under tiru io-pany'i seal or otheMise, such wrltten CommiBnents ofthe company as are speclfed ln such written

rtelegatio4 which specification may be by general type or clas; of Written Commitments or byspecification ofone ormore particularwritten Commitmetrts.

facsimile on such Written Commitment or witten appointment or delegation,

Company, and such Resolution shall iot limit or otheryise affect the exercise ofany such power or authority otheMise validly granted or vested."

I, Dawn M. chloros, Assistant secretary of FEDERAL INsURANCE CoMPANY, VIGILANT INSUMNCE coMPANY, PAclFIc INDEMNITY coMPANY, wESTcHESTER FIRE INSURANcE

COMPANY and ACE AMERICAN INSUMNCE COMPANY (the "Companies") do hereby certiry that

(D the foregoing Resolutions adopted by the Board of Directors ofthe Companies are true, correct and in full force and effect,

(ii) the foregoing Power ofAttorney is true, correct and in full force and effect,

civen under my hand and seals of said companies at Whitehouse station, nl, tnis $f I Day Of F ebfUary , 2024

Combin€d: FED-VIG-PI-WFIC-AAIC (rov. 1 1-19)

Dnv;n l\,l. (lltkurs. r\t'sislitnt st!-retnl!'

IN THE EVENTYOU OF THIS BOND OR MA'TTER, PLEASE

903-



Bond No. K41756251

PAYMENT BOND

Any singular reference to Contractor, Surety, Obligee, or other party shall be considered plural

where applicable.
Contractor Surety (Name and Address):

hlarth Sanliam Parrinn Fadaral lnc rranna Cnmntntl

P O Rov 516 2O2 R l-{alls lMill Roar'l

Slavlon o7?R? Whitehouse Station. NJ 08889

Polk County Board of Commissioners

Polk County Courthouse

850 Main Street
Dallas, OR 97338

Contract
Date:

Amount:
Project:

Bond
Date

Amount:

Modifications to this Bond: None

Contractor As Principle
Company: (Corporate Seal)

Signature

Name

Title

Surety
Com pany: (Corporate Seal)

Signatu

Februarv 6. Year (i.e. Date on signature page of Agreement)

s **q66 2ft{ 6O***

Polk County - Safe Routes to School Grant Project

February 6.2o24 Year (Not earlier than Contract Date)

s **966.361 .50***

Rorrlr-O R Frr HSt ERName:

Title: Attornev-l n-Fact

For lnformation Only - Name, Address and Telephone

Agent Or Broker:

Rhodes Warden lnsurance

P O Box 190

Stayton, OR 97383

503-769-7105

Payment Bond - 1 Polk CountY

Polk County - Safe Routes to School Grant Project



ARTICLES

1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors,

and administrators, successors and assigns to the Owner to pay for labor, materials and

equipment furnished for use in the performance of the Construction Contract, which is

incorporated herein by reference. The Contractor and Surety, jointly and severally, agree

that this Bond shall be deemed amended automatically and immediately, without formal

and separate amendments hereto, upon amendment to the Construction Contract not

increasing the Contract Price more than twenty-five percent (25%). The term "amendment"

wherever used in this Bond, and whether referring to this Bond, the Construction Contract

or the loan documents, shall include any alteration, extension, or modification of any

character whatsoever.

With respect to the Owper, this obligation shall be null and void if the Contractor:

Z.L promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2 Defends, indemnifies and holds harmless the Owner from claims, demands, liens or

suits by any person or entity whose claim, demand, lien or suit is for the payment for labor,

materials or equipment furnished for use in the performance of the Construction Contract.

With respect to Claimants, this obligation shall be null and void if the Contractor promptly

makes payment, directly or indirectly, for all sums due.

Claimant is defined as persons claiming to have supplied labor or materials for the

prosecution of the work provided for in the Construction Contract, including any person

having a direct contractual relationship with the Contractor furnishing the Bond or direct

contractual relationship with any subcontractor, or an assignee of such person, or a person

claiming monies due to the State Accident lnsurance Fund Corporation, the State

Department of Employment Trust Fund, or the Department of Revenue, in connection with

the performance of the Construction Contract, has a right of action on the Contractor's Bond

as provided in ORS 279C,380 and 279C.400 only if:

4.L The person or the assignee of the person has not been paid in full; and

4.2 The person gives written notice of claim, as prescribed in ORS 279C.60O, to the

Contractor and the Secretary of State, if the Construction Contract is with a state agency, or

the clerk or auditor if the public body is other than a state agency.

The intent of this Bond shall be to include without limitation, the terms 'labor, materials or

equipment, that part of water, gas, power, light, heat, oil, gasoline, telephone service or

rental equipment used in the Construction Contract, architectural and engineering services

required for performance of the work of the Contractor, and all other items for which a

mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment

were furnished.

Polk CountY

Polk County - Safe Routes to School Grant Project
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Payment Bond - 2



5 The Contractor and Surety hereby jointly and severally agree with the Owner that every

Claimant, who has not been paid in full before the expiration of a period of one hundred

twenty (120) days after the date on which the last of such Claimant's work or labor was done

or performed, or materials were furnished by such Claimant, for which claim is made, may

have a right of action on this Bond. The Owner shall not be liable for the payment of any

costs or expenses including attorneys' fees, which the Owner may incur in connection with

its defense of any such right of action.

No suit or action shall be commenced on this Bond by any Claimant:

6.1 Unless Claimant shall have given written notice to the Contractor and the Secretary

of State, if the Construction Contract is with a state agency, or the clerk or auditor of the

public body which let the Construction Contract if the public body is other than a state

agency, within one hundred twenty (120) days after such Claimant did or performed the last

of the work or labor, or furnished the last of the materials for which said claim is made,

stating with substantial accuracy the amount claimed and the name of the party to whom

the materials were furnished, or for whom the work or labor was done or performed. Such

notice shall be served by mailing the same by registered mail or certified mail, postage

prepaid, or hand delivered in an envelope addressed to the Contractor, and such other entity

who is to receive notice, at any place where that party maintains an office, conducts

business, or at its residence, or delivered to that location.

6.2 After the expiration of two {2) years from the date on which the Claimant last

performed labor, materials or equipment. Any limitation embodied in this Bond, which is

prohibited by any law controlling the project, shall be deemed to be amended so as to be

equalto the minimum period of limitation permitted by law.

When the Claimant has satisfied the conditions of Paragraph 4, the Surety shall promptly and

at the Surety's expense take the following actions:

7.L Send an answer to the Claimant, with a copy to the Owner, within forty-five (a5) days

after receipt of the claim, stating the amounts that are undisputed and the basis for

challenging any amounts that are disputed.

7.2 Pay or arrange for payment of any undisputed amounts.

The Surety's total obligation shall not exceed the amount of this Bond and any amendments

thereto as outlined in Paragraph 1, and the amount of this Bond shall be credited for any

payments made in good faith by Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract shall be

used for the performance of the Construction Contract and to satisfy claims, if any, under

any Construction Performance Bond. By the Contractor furnishing and the Owner accepting

this Bond, they agree that all funds earned by the Contractor in the performance of the

Construction Contract are dedicated to satisfy obligations of the Contractor and the Surety

Polk County

Polk County- Safe Routes to School Grant Project

6.

7

8.
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LL.

under this Bond, subject to the Owner's priority to use the funds for the completion of the

work.

The Surety shall not be liable to the Owner, Claimants, or others for obligations of the

Contractor that are unrelated to the Construction Contract. The Owner shall not be liable

for payment of any costs or expenses of any Claimant under this Bond, and shall have under

this Bond no obligations to make payments to, give notices on behalf of, or otherwise have

obligations to Claimants under this Bond.

The Surety hereby waives notice of any change, including changes of time, to the

Construction Contract or to related subcontracts, purchase orders and other obligations.

When this Bond has been furnished to comply with a statutory or other legal requirement in

the location where the construction was to be performed, any provision in this Bond

conflicting with said statutory or legal requirement shall be deemed deleted Hereford and

provisions conforming to such statutory or other legal requirement shall be deemed

incorporated herein. The intent is that this Bond shall be construed as a statutory bond and

not as a common law bond.

Upon request by any person or entity appearing to be a potential beneficiary of this Bond,

the Contractor shall promptly furnish a copy of this Bond or shall permit a copy to be made.

DEFINITIONS

L4.t Construction Contract: The agreement between the Owner and the Contractor

identified on the signature page, including all Contract Documents and changes thereto.

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS

L2.

13.

L4.

Payment Bond - 4 Polk CountY

Polk County-Safe Routes to School Grant Project



EH[JEIEI'
Power of Attorney
Federal Insurance Company I Vigilant Insurance Company I Pacific Indemnity Company

Westchester Fire Insurance Company IACE American Insurance Company

Know All by These presents, that FEDERr{L lNsuRANcE coMpANy, an Indiana corporation, VIGILANT INSUMNCE coMPANY, a New York corporation, PAclFlc INDEMNITY

GoMpANy, a wisconsin corporation, wEsTcHEsTERFIRE lNsuMNcE coMpANY andACE AMERICAN lNsuRANcE coMPANY corporations of the commonwealth of Pennsylvania,

doeachherebyconsrituteand"p;;;;Ki;b;v irlirrotAbrny, oregon; Deborah D. Ford-Bates of Lebanon, oregon; Julee Korkow and shellie Loop

of Stayton,

[.luv;n It. Chk rro.,. i\ssistrnt Sg:rctltt'y Stcphen Il. llanty. Vrcc Itt'tsitlent

or otherwise, bonds and undertakinls and other writings obligator in ihe nature thereof (other than bail bondsJ given or executed in the course of business, and any instruments

amending or altering the same, and c-onsents to the modification or alteration ofany instrument referred to in said bonds or obligations.

tn Wirness Whereof, said FEDERAL TNSUMNCE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSUMNCE COMPANY

and ACE AMERICAN TNSURANCE COMpANy have each execured and attested these presents and affixed their corporate seals on this 3oth day ofluly, 2021.

$Uurr*Yn. elUol-er #L,,r^ d*--,

STATE OF NEW IERSEY

County of Hunterdon

On this 30rh day of fuly, Z0Z 1 before me, a Notary public of New f ersey, personally came Dawn M. Chloros and Stephen M. Haney, to me known to be Assistant Secretary and Vice

president, respectively, of FEDEnl\L INsURANCE coMPANY,VIcILANT INsuMNcE COMPANY, PAclFlc INDEMNITY coMPANY, WESTcHESTERFIRE INSURANCE coMPANYand ACE

AMERICAN INSUMNCE COMPANY, the companies which execured the foregoing Power of Attorney, and the said Dam M. chloros and stephen M. Haney, being by me duly sworn,

severally and each for herself and himself iid depose and say that rhey are Assistant secretary and vice President, respectivelt of FEDEML INSUMNCE C0MPANY VIGILANT

INSUMNCE coMpANy, pActFtc INDEMNITY coMpANy, wEsTcHEsrER FIRE INSUMNCE GoMPANY and ACE AMERICAN INSUMNCE GoMPANY and know the corporate seals

officers were duly affixed and subscribed by like authority.

Notarial Seal

@@@@@ @@@@@

KATHERINE J. ADELAAR
NOTARY PUBLIC OF NEW JERSry

Na. 23 I3OAE
Commbslon Expiree July 18,2024

@@@@@ Suur-fn. e}trc^-ef

ss.

lsbilc

CERTIFICATION
Resolutions adopted by the Boards of Directors of FEDEML lNsuMNcE C0MPANY, vlclLANT INSUMNCE COMPANY, and PAclFIc INDEMNITY C0MPANY on August 30' 2016;

WESTCHESTER FIRE TNSUPJ\NCE COMPANY on December 11, 2006; and ACE AMERICAN INSURANCE COMPANY on March 20, 2009:

entered into in the ordinary course ofbusiness (each a "written commitmenf):

of the ComPanY or otheruise.

to the extent that such action is authorized byth; grant ofpowers provided for in such pe$on's Mitten appointment as such attorney-in'fact.

fact of the company with full power and authorityto execute, for and on iehilfofthe iompann under the seal ofthe company or otheruise, such written Commitments ofthe Company

as may be specifieJin such written appointmen! ;hich speciication may be by geneml typi oi class of written commitments or by specification of one or more particular written

Commitments.

delegation,whichspecification may be by general typeor clas!oiwritten Commitments or byspecificationofoneormoreparticularWrittenCommitments'

facsimile on such Written Commitment orwitten appointmentor delegation.

Company, and such Resolution shall iot limit or otheruise affect the exercise ofany such power or authority otheruise validly granted or vested."

I, Dawn M. chloros, Assistant secretary of FEDERAL INsURANcE coMPANY, VtcILANT INSUMNcE coMPANY, PAclFIc INDEMNITY coMPANY, WESTCHESTER FIRE INSURANcE

COMPANY and ACE AMERICAN INSUMNCE COMPANY (the "Companies'J do hereby certify that

(0 the foregoing Resolutions adopted by the Board of Directors ofthe Companies are truq correct and in full force and effect,

(ii) the foregoing Power ofAttorney is true, correct and in full force and effect.

civenundermyhandandsealsofsaidcompaniesatwhitehousestation,nf,tfris$l[ DayOf FebfUary,2024

Combined: FED-VIG-PI-WFIC-MIC (rev. I 1''19)

l)ilwn tr|. {:hk }l.( ri.,\$istl.tnt Str:t ctlnj'

OR NOTIFY US OFANYTO VERIFY CONTACTIN
Fil



CERTIFIGATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

2t6t2024

TH IS CERTIFICATE ISSU ED AS A MATTER OF INFORMATION ONLY AND coNFERS NO RIGHTS UPON TH E CERTIFICA TE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVEL Y OR NEGATIVEL Y AMEN D, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLtCTES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER'
ETWEEN TH ISSU ING lNsuRER(S), AUTHORIZED

IMPORTANT: certificate holder is an ADDITIONAL the policy(ies) must have INSURED provisions or be endorsed.

If SUBROGATION lS WAIVED, subiect to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the ce(ificate holder in lieu of such endorsement(s).

PRODUCER

Anchor lnsurance and Surety, lnc
PO Box 2808
Portland OR 97208 com

COVERAGE

INSURERA : SAIF COTPOTAT|ON 36136

INSURED

North Santiam Paving Co
PO Box 516
Stayton OR 97383-05'16

NORTSAN.Ol rNsuRER B, Charter Oak Fire lns. Co. 25615

rNsuRER c , Travelers Propertv Casualw Co. of America 25674

INSURER D

INSURER E

INSURER F

CERTIFICATE 10 REVISION

NOTWITHSTAN
MAY BE ISSU MAY

MAY

PERIODNAMEDRED POLICYFOR THEABOVEBEENHAVE TOISSUED ETH INSUTH POLICIESE OF LISTEDNSURANCE BELOWISTHIS CERTIFYTO THAT
RESPECTWITH WHICHTO THISOR DOCUOTHER MENTORTERM OFCONDITION CONTRACTANYANYDING REOUIREMENTNDICATED.

TO THEALLHEREINDESCRIBED SUts TERMS,BJECTAFFORDEDINSURANCE THEBY POLICIESOR THEEDCERTIFICATE PERTAIN,
BEENHAVE BYREDUCED CLAIMS.PAIDSUCHOF LIMITSPOLICIES. SHOWNANDEXCLUSIONS CONDITIONS

LIMITSPOLICY EFF

'MM/ND/VYYYI
INQN POLICY NUMBERSR

rp TYPE OF INSURANCE

EACH OCCURRENCE $ 1,000.000

$ 300,000

MED EXP (Anv one osBon) $ 10,000

PERSONAL & ADV INJURY s 1,000,000

GENERAL AGGREGATE $ 2.000,000

PRODUCTS - COMP/OP AGG $ 2.000,000

s 1,000,000JOBSITE POLLUTION

3t1t2023 3t1t2024DT-CO-0T79694A-C OF-23B

X

COMMERCIALGENERAL LIABILITY

LIMIT

POLICY
PRO-
JECT tr

X

CLAIMS.MADE OCCUR

PER:

LOC

$ 1,000,000

BODILY INJURY (Per p€rson) $

$BOOILY INJURY (Per accidsnt)

$

$ 1,000,000

3t1t2024

AUTO POLLUTION

31112023Y 81 0-0T795388-23-26-GAUTOMOBILE LIABILITY

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

SCHEDULED
AUTOS
NON.OWNED
AUTOS ONLYX

X ANYAUTO

X

s 8.000.000EACH OCCURRENCEXX
s 8.000.000AGGREGATE

OCCUR

CLAIMS-MADE

UMBRELLA LIAB

EXCESS LIAB

3t1t2024cuP-0T795388-23-26-G 3t1t2023

nFn X RFTFNTIONS r^ 
^^^

ORX PER
STATI ITF

OTH.
ER

s 500_000E.L. EACH ACCIOENT

$ 500.000E.L. DISEASE. EA EMPLOYEE

$ 500.000

101112024

E.L. DISEASE - POLICY LIMIT

412124 10t1t2023WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARTNEFYEXECUTIVE
OFFICER'MEMBER EXCLUDED?
(Mandatory in NH)
lf v€s, describe under
nFsePlPT|ON OF OPFRATIONS below

N

N/A

500,000
600,000
500,000

31112024 ANY
ANY
PER

ONE OCCURRENCE
ONE ITEM I AGGRE
VEHICLE

63G2T245994-TlL-23 3t1t2023INSTALLATION FLOATER
LEASED/RENTED EQUIPMENT
IUOTOR TRUCK CARGO

DESCRtpTtONOFOPERAT|ONS/LOCATTONS/VEHICLES (ACORDlOl,AdditionalRomarkssch.dule,mayboattachedifmorespacoisroquired)
Cirtificate holder and al otner Jniities ire iooiiionat insuieOs *nen specified by written contract. Coveiage is prilary & non-contributory 9!d includes waiver of
suorooJtibn when reouired bv written contract. All subieCt io ine termd, conditiohs and exclusions of the pblicieis. Endorsements attached: cGD246 0419'

ccb-3"16"0ti9,'-Cdij0bo2iie;-cAiisadrl5-,CAi+bbbiioawcoobstg. umbrettaLiabilitygoesoveiGeneralLiability,AutoandEmployersLiabilitv

Polk County - Safe Routes to School Grant Project, Project No. 19'45

Polk County
850 Main Street
Dallas OR 97338

SHOULD ANY OF THE ABOVE DESCRIBEO POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE wlLL BE DELIVEREO IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

.Wee
@ 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of AGORD



COMMERCIAL GENERAL LIABILITY

e. Damages because of "bodily injury'' include
damages claimed by any person or organization
for care, loss of services or death resulting at
any time from the "bodily injury''.

2. Exclusions

This insurance does not aPPIY to:

a. Expected Or lntended Injury

"Bodily injuff'or"property damage" epected or

intended from the standpoint of the insured.
This exclusion does not apply to "bodily injuty''
or "property damage" resulting from the use of
reasonable force to protect persons or property.

b. ContractualLiability

"Bodily injury'' or "property damage" for which
the insured is obligated to pay damages by
reason of the assumption of liability in a
contract or agreement. This exclusion does not
apply to liability for damages:

(1) That the insured would have in the absence
of the contract or agreement; or

(2) Assumed in a contract or agreement that is
an "insured contract", provided that the
"bodily injuS' or "propefty damage" occurs
subsequent to the execution of the contract
or agreement. Solely for the purposes of
liability assumed in an "insured contracf',
reasonable attorneys' fees and necessary
litigation expenses incurred by or for a party

other than an insured will be deemed to be
damages because of "bodily inju$' or
"property damage", provided that:

(a) LiabiliV to such party for, or for the
cost of, that party's defense has also
been assumed in the same "insured
contract"; and

(b) Such attomeys' fees and litigation
expenses are for defense of that paty
against a civil or altemative dispute
resolution Proceeding in which
damages to which this insurance
applies are alleged.

c. Liquor Liability

"Bodily inju$' or "propertlt damage" for which
any insured may be held liable by reason of:

(1) Causing or contributing to the intoxication
of any person;

(2) The furnishing of alcottolic beverages to a
person under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation relating

to the sale, gift, distribution or use of
alcoholic beverages.

This o<clusion applies only if you are in the
business of manufacturing, distributing, selling,
serving or furnishing alcoholic beverages. For
the purposes of this exclusion, permitting a
person to bring alcoholic beverages on your
premises, for consumption on your premises,

whdher or not a fee is charged or a license is

required for such activity, is not by itself
considered the business of selling, serving or
fumishing alcoholic beverages.

d. Workers' Compensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disability benefits or
unemployment compensation law or any similar
law.

e. Employer'sLiability

"Bodily injury'' to:

(1) An "employee" of the insured arising out of
and in the course of:

(a) Employrnent by the insured; or

(b) Performing duties related to the
conduct of the insured's business; or

(2) The spouse, child, parent, brother or sister
of that "employee" as a consequence of
Paragraph (1) abore.

This exclusion applies whether the insured may
be liable as an employer or in any other capacity
and to any obligation to share damages with or
repay someone else who must pay damages
because of the injury.

This exglusion does not apply to liability
assumed by the insured under an "insured
contracf'"

f. Pollution
(1) "Bodily inju$' or "propertlt damage" arising

out of the actual, alleged or threatened
discharge, dispersal, seepage, migration,

release or escape of "Pollutants":

(a) At or from anY Premises, site or
location which is or was at any time
owned or occuPied bY, or rented or
loaned to, any insured. However, this
subparagraPh does not aPPIY to:

(D "Bodily injut'' if sustained within a
building and caused bY smoke,
fumes, vaPor or soot Produced bY

or originating from equipment that

@ 2017 The Travelers lndemnity Company. All rights reserved.

lncludes copyrighted material of lnsurance Services offce, lnc' with its permission.
Page 2 of 21 cG T1 00 02 19



COMMERCIAL GENERAL LIABI LITY

(b) Claim or suit by or on behalf of any
govemmental authority or any other
person or organization because of
testing for, monitoring, cleaning up,
removing, containing, treating,
detoxifying or neutralizing, or in any
wry responding to, or assessing the
effects of, "pollutants".

g. Aircraft, Auto OrWatercraft

"Bodily injur/' or "property damage" arising out
of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto" or
watercraft owned or operated by or rented or
loaned to any insured. Use includes operation
and "loading or unloading".

This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in the supeMsion, hiring,
emplcyment, training or monitoring of others by
that insured, if the "occunencd' which caused
the "bodily injur/' or "property damagd' inrclred
the ownership, maintenance, use or
entrustment to others of any aircraft, "auto" or
watercraft that is owned or operated by or
rented or loaned to any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises you
own of rent;

(2) A watercraft you do not oam that is:

(a) 50 feet long or less; and

(b) Not being used to carry any person or
property for a charge;

(3) Parking an "auto" on, or on the ways next
to, premises you own or rent, provided the
"auto" is not owned by or rented or loaned

to you or the insured;

( ) Liability assumed under any "insured
contracf'for the ownership, maintenance or
use of aircraft or watercraft;

(5) "Bodily injury'' or "property damage" arising
out of:

(a) The operation of machinery or
equipment that is attached to, or part
ol a land vehicle that would qualify as
"mobile equipment" under the definition
of "mobile equipmenf if such land
vehicle were not subject to a
compulsory or financial responsibility
law, or other motor rehicle insurance
law, where it is licensed or principally
garaged; or

(b) The operation of any of the machinery
or equipment listed in Paragraph f.(2)
or f.(3) of the definition of "mobile
equipmenf'; or

(6) An aircraft that is:

(a) Chartered with a pilot to any insured;

(b) Not oanred by any insured; and

(c) Not being used to carry any person or
property for a charge.

h. Mobile Equipment

"Bodily injury'' or "property damage" arising out
of:

(1) The transportation of "mobile equipment"
by an "autd' owned or operated by or
rented or loaned to any insured; or

(2) The use of "mobile equipment" in, or while
in practice for, or while being prepared for,
any prearranged racing, speed, demolition,
or stunting activity.

i. War

"Bodily injury'' or "property damage" arising out
of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, bY any
government, sorereign or other authority
using military personnel or other agents; or

(3) lnsurrection, rebellion, revolution, usurped
po /er, or action taken by gwernmental
authority in hindering or defending against
any of these.

j. Damage To Property

"Property damage" to:

(1) Property you own, rent, or occupy,
including any costs or expenses incurred
byyou, oranyother person, organization or
entity, for repair, rePlacement,
enhancement, restoration or maintenance
of such propefi for any reason, including
prevention of injury to a person or damage
to another's properl4

(2) Premises you sell, give away or abandon, if
the "property damage" arises out of any
part of those premises;

(3) Properly loaned to you;

(4) Personal property in the care, custody or
control of the insured;
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(2) "Bodily injuf,' or "property damage" arising
out of the actual or alleged presence or
actual, alleged or threatened dispersal of
any solid, liquid, gaseous or thermal irritant
or contaminant, including smoke, vapors,
soot, fumes, acids, alkalis, chemicals and
waste, and that are part of any claim or
"suit' which also alleges any "bodily injury''
or "property damagd' described in
Paragraph (1) above.

(3) Any loss, cost or expense arising out of
any:

(a) Request, demand, order or statutory or
regulatory requirement that any insured
or others test for, monitor, clean uP,

remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of, asbestos,
asbestos fibers or products containing
asbestos; or

(b) Claim or suit by or on behalf of ary
governmental authority or any other
person or organization because of
testing for, monitoring, cleaning up,
remwing, containing, treating,
detoxifying or neutralizing, or in any
way responding to, or assessing the
effects of, asbestos, asbestos fibers or
products containing asbestos.

L Employment-RelatedPractices
"Bodily injuf,'to:
(1) A person arising out of any:

(a) Refusal to employ that Person;
(b) Terminatjon of that Person's

employment;or
(c) Employment-related practice, policy,

act or omission, such as coercion,
demotion, ernaluation, reassignment,
discipline, failure to Promote or
advance, harassment, humiliation,
discrimination, libel, slander, violation
of the person's right of PrivacY,
malicious prosecution or false anest,
detention or imprisonment applied to or
directed at that person, regardless of
whether such practice, policy, act or
omission occurs, is aPPlied or is
committed before, during or after the
time of that person's employment; or

(2) The spouse, child, parent, brother or sister
of that person as a consequence of "bodily
injury'' to that person at whom any of the

employment-related practices described in
Paragraph (a), (b), or (c) abore is directed.

This orclusion applies whether the insured may
be liable as an employer or in any other capacity
and to any obligation to share damages with or
repay someone else who must pay damages
because of the "bodilY injur/'.

Exclusions c. through n. do not apply to "premises
damage". A separate limit of insurance applies to
"premises damage" as described in Paragraph 6. of
Section lll - Limits Of lnsurance.

COVERAGE B - PERSONAL AI{D ADVERTISING
INJURY LIABLITY
1. lnsuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as damages
because of "personal and advertising injury'' to
which this insurance applies. We will have the
right and duty to defend the insured against any

"suit" seeking those damages. However, we will

have no duty to defend the insured against any
"suit" seeking damages for "personal and
advertising inju$' to which this insurance does

not apply. We may, at our discretion,
investigate any offense and settle any claim or
"suit' that may re<ult. But:

(1) The amount we will pay for damages is
limited as described in Section lll - Limits
Of lnsurance; and

(2) Our right and duty to defend end when we
have used up the applicable limit of
insurance in the payment of judgments or
settlements under Coverages A or B or
medical elpenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless
errplicitly provided for under Supplementary
Payments.

b. This insurance applies to "personal and
advertising injury'' caused by an offense arising
out of your business but only if the offense was
committed in the "coverage territoS' during the
policy period.

2. Exclusions

This insurance does not applyto:

a. Knowing Violation Of Rights Of Another

"Personal and advertising injury'' caused by or
at the direction of the insured with the
knowledge that the act would violate the rights
of another and would inflict "personal and
advertising injut''.
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(2) Designing or determining content of
websites for others; or

(3) An lnternet search, access, content or
service prwider.

Howerer, this exclusion does not apply to
Paragraphs a.(1), (2) and (3) of the de{inition of
"personal injur/'.

For the purposes of this exclusion:

(1) Creating and producing correspondence
written in the conduct of your business,
bulletins, financial or annual reports, or
newsletters about your goods, products or
services will not be considered the
business of publishing; and

(2) The placing of frames, borders or links, or
advertising, for you or others anlrwhere on
the lnternet will not, by itself, be considered
the business of advertising, "broadcasting"
or publishing.

k. Electronic Chatrooms Or Bulletin Boards

"Personal and advertising injury'' arising out of
an electronic chatroom or bulletin board the
insured hosts or owns, or over which the
insured o<ercises control.

l. Unauthorized Use Of Another's Name Or
Product

"Personal and advertising inju{' arising out of
the unauthorized use of anothe/s name or
product in your *mail address, domain name or
metatag, or any other similar tactics to mislead
anothe/s potential customers.

m. Pollution

"Personal and advertising injury'' arising out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of "pollutants" at any time.

n. Pollution-Related

Any loss, cost or e\pense arising out of any:

(1) Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxiff or neutralize, or in
any way respond to, or assess the effects
of, "pollutants"; or

(2) Claim or suit by or on behalf of any
governmental authority or any other person
or organization because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or

neutralizing, or in any way responding to, or
assessing the effects of, "pollutants".

o. War

"Personal and advertising inju4y'' arising out of:

(1) War, including undeclared or civilwar;

(2) Warlike action by a militaryforcs including
action in hindering or defending against an
actual or orpected attack, bY any
government, sovereign or other authority
using military personnel or other agents; or

(3) lnsurrection, rebellion, revolution, usurped
power, or action taken by go/ernmential

' authority in hindering or defending against
any of these.

p. Unsolicited Communication

"Personal and advertising injury'' arising out of
any actual or alleged violation of any law that
restricts or prohibits the sending, transmitting
or distributing of "unsolicited communication".

q. Access Or Disclosure Of Confidential Or
Personal lnformation

"Personal and advertising inju$' arising out of
any access to or disclosure of any person's or
organization's confidential or personal

information.

t. Asbestos
(1) "Personal and advertising injury'' arising out

of the actual or alleged presence or actual,
alleged or threatened dispersal of asbestos,
asbestos fibers or products containing
asbestos, provided that the "personal and

advertising injury'' is caused or contributed
to by the hazardous properties of asbestos.

(2) "Personal and advertising injur/' arising out
of the actual or alleged presence or actual,
alleged or threatened dispersal of any solid,
liquid, gaseous or thermal irritant or
contaminant, including smoke, vapors,
soot, fumes, acids, alkalis, chemicals and
waste, and that are part of any claim or
"suit" which also alleges any "personal and

advertising injury'' described in Paragraph
(1) abwe.

(3) Any loss, cost or expense arising out of
any:

(a) Request, demand, order or statutory or
regulatory requirement that any insured
or others test for, monitor, clean uP,

remove, contiain, treat, detoxifu or
neutralize, or in any way respond to, or
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SUPPLEMENTARY PAYM ENTS

1. We will pay, with respect to any claim we
inrestigate or settle, or any "suit' against an insured
we defend:

a. All expenses we incur.

b. Up to $2,500 for the cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which
the Bodily lnjury Liability Correrage applies. We
do not have to fumish these bonds.

c. The cost of bonds to release attachments, but
only for bond amounts within the applicable limit
of insurance. We do not have to furnish these
bonds.

d. All reasonable epenss incurred by the
insured at our request to assist us. in the
inrrestigation or defense of the claim or "suif',
including actual loss of earnings up to $500 a
day because of time off from work.

e. All court costs taxed against the insured in the
"suit'. However, these payments do not include
aftorneys'fees or attorneys' expenses taxed

against the insured.

f. Prejudgment interest awarded against the
insured on that part of the judgment we pay. lf
we make an offer to pay the applicable limit of
insurance, we will not pay any prejudgment

interest based on that period of time after the
offer.

g. All interest on the full amount of any judgment
that accrues after entry of the judgment and
before we have paid, offered to PaY, or
deposited in court the part of the judgment that
is within the applicable limit of insurance.

These payments will not reduce the limits of
insurance.

2. lf we defend an insured against a "suit" and an
indemnitee of the insured is also named as a party

to the "suit", we will defend that indemnitee if all of
the follo,ving conditions are met:

a. The "suif' against the indemnitee seeks
damages for which the insured has assumed
the liability of the indemnitee in a contract or
agreement that is an "insured contract";

b. This insurance applies to such liability assumed
by the insured;

c. The obligation to defend, or the cost of the
defense of, that indemnitee, has also been

assumed by the insured in the same "insured
contracf';

d. The allegations in the "suit' and the information
we knovrr about the "occunence" or offense are
such that no conflict appears to exist between
the interests of the insured and the interests of
the indemnitee;

e. The indemnitee and the insured ask us to
conduct and control the defense of that
indemnitee against such "suit' and agree that
we can assign the same counsel to defend the
insured and the indemnitee; and

f. The indemnitee:

(1) Agrees in vwiting to:

(a) Cooperate with us in the investigation,
settlement or defense of the "suif';

(b) lmmediately send us copis of any
demands, notices, summonss or legal
papers received in connection with the
"suit';

(c) Notify any other insurer whose
coverage is available to the indemnitee;
and

(d) Cooperate with us with respect to
coordi nating other applicable insurance
arailable to the indemnitee; and

(2) Provides us with written authorization to:

(a) Obtain records and other information
related to the "suif'; and

(b) Conduct and control the defense of the
indemnitee in such "suit".

So long as the abwe conditions are met, attorneys'
fees incuned by us in the defense of that
indemnitee, necessary litigation epenses incurred
by us and necessary litigation expenses incuned by
the indemnitee at our request will be paid as

Supplementary Payments. Notwithstanding the
provisions of Paragraph 2.b.(2) of Section | -
Coverages - Cwerage A - Bodily lnjury And
Property Damage Liability or Paragraph 2.e. of
Section I - Coverages - Coverage B - Personal
And Advertising lnjury Liability, such payments will
not be deemed to be damages for "bodily injur/',
"property damage" or "personal injury'', and will not
reduce the limits of insurance.

Our obligation to defend an insured's indemnitee
and to pay for attomeys' fees and necessary
litigation, oeenses as Supplementary Payments
ends when:
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d. Your legal representativ'e if you die, but only
with respect to duties as such. That
representative will have all your rights and
duties under this Coverage Part.

e. Any person or organization that, with your
o(press or implied consent, either uses or is
responsible for the use of a watercraft that you
do not oan that is:

(1) 50 feet long or less; and

(2) Not being used to carry any person or
property for a charge

3. Any organization you newly acquire or form, other
than a partnership, joint venture or limited liability
company, and of which you are the sole owner or in
which you maintain an ownership interest of more
than 50%, will qualifu as a Named lnsured if there is
no other similar insurance araailable to that
oqan ization. H oarever:

a. Corerage under this provision is afforded only
until the 180th day after you acquire or form the
organization or the end of the policy pedod,

whichever is earlier;

b. Correrage A does not apply to 'bodily injury'' or
"propertlt damage" that occuned before you
acquired or formed the organization; and

c. Correrage B does not apply to "personal and
advertising injuS' arising out of an offense
committed before you acquired or formed the
organization.

For the purposes of Paragraph 1. of Section ll -
Who ls An lnsured, each such organization will be
deemed to be designated in the Declarations as:

a. An organization, other than a partnership, joint
venture or limited liability compan)4 or

b. A trust;

as indicated in its name or the documents that
govern its structure.

4. Any person or organization that is a premises

ovmer, manager or lessor and that you have agreed
in a written contract or agreetrlent to include as an
additional insured on this Coverage Part is an
insured, but only with respect to liability for "bodily
injury'', "property damage" or "personal and
advertising injury'' that:

a. ls "bodily injury'' or "property damage" that
occurs, or is "personal and advertising injuS'
caused by an offense that is committed,
subsequent to the signing of that contract or
agreement; and

b. Arises out of the ownership, maintenance or
use of that part of any premises leased to )rcu.

The insurance provided to such premises owner,
manager or lessor is subject to the following
provisions:

a. The limits of insurance provided to such
premises owner, manager or lessor will be the
minimum limits that you agreed to prwide in the
wriften contract or agreement, or the limits
shown in the Declarations, whichever are less.

b. The insurance provided to such premises

owner, manager or lessor does not apply to:

(1) Any "bodily inju$' or "property damage"
that occurs, or "personal and advertising
injury'' caused by an offense that is

committed, after you cease to be a tenant in
that premises; or

(2) Structural alterations, new construction or
demolition opections performed by or on

behalf of such premises ou/ner, manager or
lessor.

5. Any person or organization that is an equipment
lessor and that you harre agreed in a written contract
or agreement to include as an additional insured on

this Coverage Part is an insured, but only with
respect to liability for "bodily injury'', "property
damage", or "personal and advertising injuff'that:

a. ls "bodily inju$' or "property damage" that
occurs, or is "personal and advertising injury''
caused by an offense that is commifted,
subsequent to the signing of that contract or
agreement; and

b. ls caused, in whole or in part, by your acts or
omissions in the maintenance, operation or use
of equipment leased to you by such equipment
lessor.

The insurance provided to such equipment lessor is
subject to the follov,ring provisions:

a. The limits of insurance provided to such
equipment lessor will be the minimum limits that
you agreed to provide in the written contract or
agreement, or the limits shown in the
Declarations, whicherer are less.

b. The insurance provided to such equipment
lessor does not apply to any "bodily injut'' or
"property damage" that occurs, or "personal
and advertising inju{' caused by an otfense
that is committed, after the equipment lease
expires.

No person or organization is an insured with respect to
the conduct of any current or past partnership, joint
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(2) Authorize us to obtain records and other
information;

(3) Cooperate with us in the investigation or
settlement of the claim or defense against
the "suit'; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization which may be liable
to the insured because of injury or damage
to which this insurance may also apply.

d. No insured will, except at that insured's own
cost, voluntarily make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our consent.

e. The folloadng provisions apply to Paragraph a.

above, but only for purposes of the insurance
provided under this Coverage Part to )ou or any
insured listed in Paragraph 1. or2. of Section ll

-Who ls An lnsured:

(1) Notice to us of such "occurrence" or
offense must be given as soon as
practicable only after the "occunence" or
offense is knor,rn to you (if you are an
individual), any of your partners or
members who is an individual (if you are a
partnership or joint venturQ, any of your

managers who is an indiVdual (if you are a
limited liability company), any of your

"o<ecutive officers" or directors (if you are
an organization other than a partnership,
joint venture, or limited liability company),
any of your trustees who is an individual (if
you are a trust) or any "employee"
authorized by you to give notice of an

"occurrence" or offense.

(2) lf you are a partnership, joint venture,
limited liability company or trust, and none
of your partners, joint venture members,
managers or trustees are individuals, notice
to us of such "occunence" or offense must
be given as soon as practicable only after
the "occurrence" or offense is knoam by

(a) Any individual who is:

(i) A partner or member of any
partnershiP or joint venture;

(ii) A manager of any limited liabiliV
company;

(iii) An executive officer or director of
anY other organization; or

(iv) A trustee of any trust;

that is Your Partner, joint venture
member, manager or trustee; or

(b) Any employee authorized by such
partnership, joint venture, limited
liability company, trust or other
organization to give notice of an

"occurrencd' or offense.

(3) Notice to us of such "occurrence" or
offense will be deemed to be given as soon
as practicable if it is given in good faith as

soon as practicable to your workers'
compensation insurer. This applies only if
you subsequently give notice to us of the
"occurrence" or offense as soon as
practicable after any of the persons

described in Paragraph e.(1) or (2) aborc
discovers that the "occunencd' or offense
may result in sums to which the insurance
provided under this Coverage Part may
apply.

However, if this policy includes an endorsement
that provides limited coverage for "bodily injuqy''

or "property damage" or pollution costs arising
out of a discharge, release or escape of
"pollutants" which contains a requirement that
the discharge, release or escape of "pollutants"
must be reported to us within a specific number
of days after its abrupt commencement, this
Paragraph e. does not affect that requirement.

3. Legal Action Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us into
a "suit' asking for damages from an insured; or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.

A person or organization may sue us to recover on

an agreed settlement or on a finaljudgment against
an insured; but we will not be liable for damages
that are not payable under the terms of this
Coverage Part or that are in excess of the

applicable limit of insurance. An agreed settlement
means a settlement and release of liability signed by
us, the insured, and the claimant or the claimants
legal representative.
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c. Method Of Sharing
lf all of the other insurance permits contribution
by equal shares, we will follow this method also.

Under this approach each insurer contributes
equal amounts until it has paid its applicable
limit of insurance or none of the loss remains,
whichever comes first.

lf any of the other insurance does not permit

contribution by equal shares, we will contribute
by limis. Under this method, each insure/s
share is based on the ratio of its applicable limit
of insurance to the total applicable limits of
insurance of all insurers.

d. Primary And Non-Contributory lnsurance lf
Required By Written Contract

lf you specifically agree in a written contract or
agreement that the insurance afforded to an

insured under this Coverage Part must apply on

a primary basis, or a Primary and non-
contributory basis, this insurance is primary to
other insurance that is available to such insured
which covers such insured as a named insured,
and we will not share with that other insurance,
provided that:

(1) The "bodily injury'' or "properly damage" for
which coverage is sought occurs; and

(2) The "personal and advertising inju$' for
which coverage is sought is caused by an

offense that is committed;

subsequent to the signing of that contract or
agreement byyou.

5. Premium Audit
a. We will corTtpute all premiums for this Couerage

Part in accordance with our rules and rates.

b. Premium shown in this Corcrage Part as

advance premium is a deposit premium only. At
the close of each audit period we will compute
the earned premium for that period and send
notice to the first Named lnsured. The due date
for audit and retrospective premiums is the date
shoarn as the due date on the bill. lf the sum of
the advance and audit premiums paid for the
policy period is greater than the earned
premium, we will return the e:<cess to the first
Named lnsured.

c. The first Named lnsured must keep records of
the information we need for premium
computiation, and send us copies at such times
as we may request.

6. Representations
By accepting this policy, you agree:

a. The statements in the Declarations are

accurate and comPlete;

b. Those statements are based uPon

representations )ou made to us; and

c. We have issued this policy in reliance upon
your representations.

The unintentional omission oi or unintentionalerror
in, any information provided by you which we relied

upon in issuing this policy will not prejudice your

rights under this insurance. However, this provision

does not affect our right to collect additional
premium or to exercise our rights of cancellation or
nonrenewal in accordance with applicable insurance
laws or regulations.

7. Separation Of lnsureds
Except with respect to the Limis of lnsurance, and
any rights or duties specifically assigned in this
Coverage Part to the first Named lnsured, this
insurance applies:

a. As if each Named lnsured were the only
Named lnsured;and

b. Separately to each insured against whom claim
is made or "suit' is brought.

8. Transfer Of Rights Of Recovery Against Others
To Us

lf the insured has rights to recover all or part of any
payment we harrc made under this Coverage Part'
those rights are transfened to us. The insured must
do nothing after loss to impair them. At our request'

the insured will bring "suit" or transfer those rights
to us and help us enforce them.

9" When We Do Not Renew

lf we decide not to renew this Corerage Part, we will

mail or deliver to the first Named lnsured shown in

the Declarations written notice of the nonrenewal

not less than 30'days before the expiration date.

lf notice is mailed, proof of mailing will be sufficient
proof of notice.

SECTION V - DEFINITIONS

1. "Advertisement" means a notice that is broadcast or
published to the general public or specific market
segments about your goods, products or seMces
for the purpose of attracting customers or
supporters. For the purposes of this definition:

a. Notices that are published include material
placed on the lnternet or on similar electronic
means of communication; and

b. Regarding websites, only that part of a website
that is about your goods, products or services
for the purposes of attracting customers or
supporters is considered an advertisement.
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10. "Good Samaritan services" means any emergency
medical services for which no compensation is
demanded or received.

11. "Hostile fire" means a fire which becomes
uncontrollable or breaks out from where it was
intended to be.

12. "lmpaired property' means tangible propefi other
than "your product" or "your world, that cannot be

used or is less useful because:

a. lt incorporates "your product" or "your work"
that is knoarn or thought to be defective,
deficient, inadequate or dangerous; or

b. You have failed to fulfill the terms of a contract
or agreement;

if such property can be restored to use by the
repair, replacement, adjustment or remoral of "your
product" or "your work" or your fulfilling the terms of
the cmtract or agreement.

l3. "lnsured contract' means:

a. A contract for a lease of premises. However,
that portion of the contract for a lease of
premises that indemnifies any person or
organization for "premises damage" is not an

"insured contracf';

b. A sidetrack agreement;

c. Any easement or license agreement, except in
connection with construction or demolition
operations on or wilhin 50 feet of a railroad;

d. An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement
pertaining to your business (including an
indemnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
pafty to pay for "bodily injury'', "property
damage" or "personal injury'' to a third person
or organization. Tort liability means a liability
that would be imposed by law in the absence of
any contract or agreement.

Paragraph f. does not include that part of any
contract or agreement:

(1) That indemnifies a railroad for "bodily
injut'' or "property damage" arising out of
construction or demolition operations,
within 50 feet of any railroad prope(y and
affecting any railroad bridge or trestle,

tracks, roadbeds, tunnel, underpass or
crossing;

(2) That indemnifies an architect, engineer or
surveyor for injury or damage arising out of:

(a) Preparing, approving, or tuiling to
prepare or approve, maPs, shoP
drawings, opinions, reports, surveys,
field orders, change orders or drawings
and specifications; or

(b) Giving directions or instructions, or
failing to give them, if that is the
primary cause of the injury or damage;
or

(3) Under which the insured, if an architect,
engineer or survelor, assumes liability for
an injury or damage arising out of the
insured's rendering or failure to render
professional services, including those listed
in Paragraph (2) abore and supervisory,
inspection, architectural or engineering
activities.

14. "Leased worke/' means a person leased to you by a

labor leasing firm under an agreement between you
and the labor leasing firm, to perform duties related

to the conduct of your business. "Leased worker"
does not include a "temporary worke/'.

15. "Loading or unloading" means the handling of
prope6[

a. After it is mored from the place where it is
accepted for morement into or onto an aircraft,
watercraft or "auto";

b. While it is in or on an aircraft, watercraft or
"auto"; or

c. While it is being mwed from an aircraft,
watercraft or "auto" to the place where it is
finally delivered;

but "loading or unloading" does not include the
morrement of propefi by means of a mechanical
device, other than a hand truck, that is not attached
to the aircraft, watercraft or "auto".

16. "Mobile equipment" means any of the
types of land rehicles, including any
machinery or equipment:

following
attached

a. Bulldozers, farm machinery, forklifts and other
vehicle designed for use principally off public
roads;

b. Vehicles maintained for use solely on or nod to
premises )ou own or ren[

c. Vehicles that travel on crawler treads;

@ 2017 The Travelers lndemnity Company. All rights reserved.
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COMMERCIAL GENERAL LIABILITY

21. "Premises damage" means:

a. With respect to the first paragraph of the
exceptions in Exclusion j. of Section I -
Corerage A - Bodily lnjury And Properly
Damage Liability, "propefty damage" to any
premises while rented to you for a period of
seven or fewer consecutive dayrs, including the
contents of such premises; or

b. With respect to the exception to Exclusions c.
through n. in the last paragraph of Paragraph 2.

of Section I - Coverage A - Bodily lnjury And
Property Damage Liability, "property damage" to
any premises while rented to you for a period of
more than seven consecutive days, or while
temporarily occupied by you with permission of
the onrner, caused by:

(1) Fire;

(2) Explosion;

(3) Lightning;

(4) Smoke resulting from fire, eplosion or
lightning;or

(5) Water.

But "premises damage" under this Paragraph
b. does not include "property damage" to any
premises caused by:

(1) Rupture, bursting, or operailon of pressure
relief devices;

(2) Rupture or bursting due to expansion or
swelling of the contents of any building or
structure caused by or resulting from water;
or

(3) Explosion of steam boilers, steam pipes,

steam engines or steam turbines.

22. "Products-completed operations hazard":

a. lncludes all "bodily injury'' and "properly
damage" occuning away from premises you

own or rent and arising out of "your product" or
"your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been completed or
abandoned. However, "your work" will be
deemed completed at the earliest of the
follor,ring times:

(a) When all of the work called for in your
contract has been comPleted.

(b) When all of the work to be done at the
job site has been comPleted if Your

contract calls for work at more than
onejob site"

(c) When that part of the work done at a
job site has been put to its intended
use by any person or organization other
than another contractor or
subcontractor working on the same
project"

Work that may need service, maintenance,
correction, repair or replacement, but which
is otherwise complete, will be treated as

completed.

b. Does not include "bodily injut'' or "property
damage" arising out of:

(1) The transportation of property, unless the
injury or damage arises out of a condition in
or on a vehicle not owned or operated by
you, and that condition was created by the
"loading or unloading" of that vehicle by any
insured;

(2) The existence of tools, uninstalled
equipment or abandoned or unused
materials; or

(3) Products or operations for which the
classification, listed in the Declarations or
in a policy Schedule, states that products-
completed operations are subject to the
General Aggregate Limit.

23. "Property damage" means:

a. Physical injury to tangible property, including all

resulting loss of use of that property. All such
loss of use will be deemed to occur at the time of
the physical injury that caused it; or

b. Loss of use of tangible propefi that is not
physically injured. All such loss of use will be
deemed to occur at the time of the "occurrence"
that caused it.

For the purposes of this insurance, "electronic data"
is not tangible property.

24. "Slogan":

a. Means a phrase that others use for the purpose

of attracting attention in their advertising.

b. Does not include a phrase used as, or in, the
name of:

(1) Any person or organization, other than you;

or

(2) Any business, or any of the premises,
goods, products, services or work, of any
person or organization, other than you.

@ 2017 The Travelers lndemnity Company. All rights reserved.
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Caffief: Charter Oak Firo lns. (

policy Number. Dr-co{r7eoe4A4oF-23 COMMERCIAL GENERAL LIABILITY

lnSUfgd: Norlh Santiam Paving Co

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(lncludes Products-Gompleted Operations lf Required By Contract)

This endorsement modifies insurance provided under the following

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PROVISIONS

The following is added to SECTION ll- WHO lS AN
INSURED:

Any person or organization that you agree in a

written contract or agreement to include as an
additional insured on this Coverage Part is an
insured, but only:

a. With respect to liability for "bodily injury" or
"property damage" that occurs, or for "personal
injury" caused by an offense that is committed,
subsequent to the signing of that contract or
agreement and while that part of the contract or
agreement is in effect; and

b. lf, and only to the exteni that, such injury or
damage is caused by acts or omissions of you or
your subcontractor in the performance of "your
work" to which the written contract or agreement
applies. Such person or organization does not
qualify as an additional insured with respect to
the independent acts or omissions of such
person or organization.

The insurance provided to such additional insured is

subject to the following provisions:

a. lf the Limits of lnsurance of this Coverage Part
shown in the Declarations exceed the minimum
limits required by the written contract or
agreement, the insurance provided to the
additional insured will be limited to such
minimum required limits. For the purposes of
determining whether this limitation applies, the
minimum limits required bythe written contract or
agreement will be considered to include the
minimum limits of any Umbrella or Excess
liability coverage required for the additional
insured by that written contract or agreement.
This provision will not increase the limits of
insurance described in Section lll - Limits Of
lnsurance.

b. The insurance provided to such additional
insured does not apply to:

(l) Any "bodily injury", "property damage" or
"personal injury" arising out of the providing,

or failure to provide, any professional

architectural, engineering or surveying
services, including:

(a) The preparing, approving, or failing to
prepare or approve, maps, shoP
drawings, opinions, reports, surveys,
field orders or change orders, or the
preparing, apProMng, or failing to
prepare or approve, drawings and
specifications; and

(b) Supervisory, inspection, architectural or
engineering activities.

(2) Any "bodily injury" or "property damage"
caused by "your work" and included in the
"products-completed operations hazard"
unless the written contract or agreement
specifically requires you to provide such
coverage for that additional insured during
the policy period.

c. The additional insured must comply with the
following duiies:

(1) Give us written notice as soon as practicable

of an "occunence" or an offense which may
result in a claim. To the extent possible, such
notice should include:

(a) How, when and where the "occunence"
or offense took Place;

(b) The names and addresses of any injured
persons and witnesses; and

(c) The nature and location of any injury or
damage arising out of the "occuffence"
or offense.

(2) lf a claim is made or "suit" is brought against
the additional insured:

cG D2 46 04 {9 @ 2018 The Travelers lndemnity Company. All rights reserved. Page 1 of2



CARRIER: Chartor Oak Fire lns. co.

pOLlCy NU MBER: Dr€o-0ne6s4A-coF-23

INSURED: Norlh santiam Pavins co
COMMERCIAL GENEML LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

XTEND ENDORSEMENT FOR CONTRACTORS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

cENERAL DESCRIPTION OF COVERAGE - This endorsement brOadens coverage. However, coverage for any

injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or

tiririt6O by another endorsement to this Coverage Part, and these coverage broadening proMsions do not apply to

the extent that coverage is excluded or limiied by such an endorsement. The following listing is a general

coverage description only. Read all the provisions of this endorsement and the rest of your policy carefully to

determine rights, duties, and what is and is not covered.

A. Who ls An lnsured - Unnamed Subsidiaries

B. Blanket Additional lnsured Governmental
Entities - Permits Or Authorizations Relating To
Operations

PROVISIONS

A. WHO IS AN INSURED UNNAMED
SUBSIDIARIES

The following is added to SECTION ll - WHO lS
AN INSURED:

Any of your subsidiaries, other than a partnership,
joint venture or limited liability company, that is

not shown as a Named lnsured in the
Declarations is a Named lnsured if:

a. You are the sole owner of, or maintain an
ownership interest of more than 500/o in, such
subsidiary on the first day of the policy period;

and

b. Such subsidiary is not an insured under
similar other insurance.

No such subsidiary is an insured for "bodily injury"
or "property damage" that occurred, or "personal
and advertising injury" caused by an offense
committed:

a. Before you maintained an ownership interest
of more than 50% in such subsidiary; or

b. After the date, if any, during the policy period

that you no longer maintain an ownership
interest of more than 50o/o in such subsidiary.

For purposes of Paragraph 1. of Section ll - Who
ls An lnsured, each such subsidiary will be
deemed to be designated in the Declarations as:

C. lncidental Medical Malpractice

D. Blanket Waiver Of Subrogation

E. Contractual Liability - Railroads

F. Damage To Premises Rented To You

a. An organization other than a partnership, joint
venture or limited liability company; or

b. Atrust;

as indicated in its name or the documents that
govern its structure.

B. BLANKET ADDITIONAL INSURED
GOVERNMENTAL ENTITIES - PERMITS OR
AUTHORZATIONS REI-ATING TO OPERATIONS

The following is added to SECTION ll - WHO lS
AN INSURED:

Any govemmental entity that has issued a permit
or authorization with respect to operations
performed by you or on your behalf and that you

are required by any ordinance, law, building code
or written contract or agreement to include as an

additional insured on this Coverage Part is an

insured, but only with respect to liability for "bodily
injury", "property damage" or "personal and

advertising injury" arising out of such operations.

The insurance provided to such govemmental
entity does not apply to:

a. Any "bodily injury", "property damage" or
"personal and advertising injury" arising out of
operations performed for the govemmental
entity; or

b. Any "bodily injury" or "property damage"
included in the "products-completed
operations hazard".

@ 2017 The Travelers lndemni$ Company. All rights reserved.
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2. Paragraph f.(1) of the definition of "insured
contract" in the DEFINITIONS Section is
deleted.

F. DAMAGE TO PREMISES RENTED TOYOU

The following replaces the definition of "premises
damage" in the DEFINITIONS Section:

"Premises damage" means "property damage" to:

COMMERCIAL GEN ERAL LIABILITY

a. Any premises while rented to you or
temporarily occupied by you with permission
ofthe owner; or

b. The contents of any premises while such
premises is rented to you, if you rent such
premises for a period of seven or fewer
consecutive days.

@ 2017 The Travelers lndemnity Company. All rights reserved.
lncludes copyrighted material of lnsurance Services Ofiice, lnc., with its permission.
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COMMERCIAL AUTO

permission, while performing duties
related to the conduct of your busi-
ness.

However, any "auto" that is leased, hired,
rented or borrowed with a driver is not a
covered "auto".

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who ls
An lnsured, of SECTION ll - COVERED AUTOS
LIABILITY COVERAGE:

Any "employee" of yours is an "insured" while us-
ing a covered "auto" you don't own, hire or borrow
in your business or your personal affairs.

E. SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

1. The following replaces Paragraph A.2.a.(21,
of SECTION ll - COVERED AUTOS LIABIL-
ITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-

cluding bonds for related traffic law viola-
tions) required because of an "accident"
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4),
of SECTION II- COVERED AUTOS LIABIL.
ITY COVERAGE:

(4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $500 a daY be-
cause of time off from work.

F" HIRED AUTO - LIMITED WORLDWIDE COV.
ERAGE - INDEMNITY BASIS

The following replaces Subparagraph (5) in Para-
graph 8.7., Policy Period, Coverage Territory,
of SECTION lV - BUSINESS AUTO CONDI-
TIONS:

(5) Anywhere in the world, except any country or
jurisdiction while any trade sanction, em-
bargo, or similar regulation imposed by the
United States of America applies to and pro-
hibits the transaction of business with or
within such country or jurisdiction, for Cov-
ered Autos Liability Coverage for any covered
"auto" that you lease, hire, rent or borrow
without a driver for a period of 30 days or less
and that is not an "auto" you lease, hire, rent
or borrow from any of your "employees",
partners (if you are a partnership), members
(if you are a limited liability company) or
members of their households.

@ 2015 The Travelers lndemnity Company. All rights reserved.

lncludes copyrighted material of lnsurance Services Office, lnc. with its permission.

(a) With respect to any claim made or "suit"
brought outside the United States of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada:

(i) You must arrange to defend the "in-
sured" against, and investigate or set-
tle any such claim or "suit" and keep
us advised of all proceedings and ac-
tions.

(ii) Neither you nor any other involved
"insured" will make any settlement
without our consent.

(iii) We may, at our discretion, participate
in defending the "insured" against, or
in the settlement of, anY claim or
"suit".

(iv) We will reimburse the "insured" for
sums that the "insured" legally must
pay as damages because of "bodilY
injury" or "property damage" to which
this insurance applies, that the "in-
sured" pays with our consent, but
only up to the limit described in Para-
graph C., Limits Of lnsurance, of
SECTION II - COVERED AUTOS
LIABILITY COVERAGE.

(v) We will reimburse the "insured" for
the reasonable expenses incurred
with our consent for your investiga-
tion of such claims and your defense
of the "insured" against anY such
"sqil", but only up to and included
within the limit described in Para-
graph C., Limits Of lnsurance, of
SECTION II - COVERED AUTOS
LIABILITY COVERAGE, and not in
addition to such limit. Our dutY to
make such payments ends when we
have used up the applicable limit of
insurance in payments for damages,
settlements or defense expenses.

(b) This insurance is excess over any valid
and collectible other insurance available
to the "insured" whether primary, excess'
contingent or on any other basis.

(c) This insurance is not a substitute for re-
quired or compulsory insurance in any
country outside the United States, its ter-
ritories and possessions, Puerto Rico and
Canada.
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COMMERCIAL AUTO

such contract. The waiver applies only to the
person or organization designated in such
contract.

N. UNINTENTIONAL ERRORS OR OMISSIONS

The following is added to Paragraph 8.2., Con'
cealment, Misrepresentation, Or Fraud, of
SECTION IV- BUSINESS AUTO CONDITIONS:

The unintentional omission of, or unintentional
error in, any information given by you shall not
prejudice your rights under this insurance. How-

ever this provision does not affect our right to col-
lect additional premium or exercise our right of
cancellation or non-renewal.

@ 2015 The Travelers lndemnity Compa ny. All rights reserved .

lncludes copyrighted material of lnsurance Services Office, lnc. with its permission.
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Work.
Life.
Oregon.

Carrier no: 20001 Endorsement nor WC000313
(Ed. 4308)

SAIF policy;872728 North Santiam Paving Co

Waiver of Our Right to Recover from Others Endorsement

We have the right to recover our payments from anyone liable for an injury covered by this policy' We

will not enforce our right against the person or organization named in the Schedule.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule'

Schedule

Description:

Contractor namel

ALL OPEMTIONS

Persons and/or organizations with whom the insured-employer is required by
written contract to waive subrogation rights.

This endorsement does not alter the rights of an injured worker to pursue recovery from another party
or SAIF to receive a statutory share of recoveries by an injured worker, even from the party listed in the
schedule.

The premium charge for this endorsement is based on one (1) percent of your manual premium'

Effective date: October 0L,2O23

This endorsement changes the policy to which it is attached and is eftective on the date issued unless
otherwise stated.

Countersigned September 20,2023 at Salem, Oregon

U-r- 7

wc000313
(Ed. 4308)

Chip Terhune
President and Chief Executive Officer

www.saif.com

saif

400 High Street SE

Satem, 0R 97312
P: 800.285.8525
F: 503.373.8020

Po[-PC1_E430B
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RIDER AMENDING BOND

Bond No, 8195 44 64 Original Effective Date: t 14 /96

Type of Bond: Sur.etv

This Rlder, effective, ffilAB/OG is to be attached to and form a part of the bond descrlbed above,
executed by the undersigned principatand Federal lnsurance Company as Surety. lt is underslood and
agreed that sald bond ls changed, amended or revised in lhe particulars as checked below:

ft The Name of the
Obligee is changed: to:

to:

B The Amount of the
Bond is changed:

ftom;:

E otrer: ililin"5.ll:":Tiliff',Hr:l;:ui:":""''
to: North Santian Paving Company

Said bond shall be subject to all its lerms, conditions and limitations, except as herein expressly modified.

PROVIDED that regardless of he number of years this bond shall continue or be continued in force and
of the number of premlums that shall be payable or pald, the Surety shall not be liable thereunder for a
Iarger amount, in lhe aggregate, than the bond amounl ln effec't with the execution of this Rider.

Signed,sealedanddated, eightb dey nf ltareh, 2006.

NORTH SANTIA}I PAVING COMPAI{Y

Ro*t

Ferleral lnsuranca

As K Atty-in-fact



,POI4ER

OF
ATTORNEY

Federal lnsurance ComPanY

V lgllanl lnsura nce CornPanY

Pacific lndemnity ComPanY

Surety Deparlmenl

15 Mounlaln Vlerv Road

VVarren, NJ 07059

Afin:ffi Chubb
Surcty

GHUBE
Know Atl by These Prcsents, That ferirn qt INSUMNGE CoMPANY, an lndiana oorporatbn, VlGlLqNT INSURANCE clMfANY, a Nsw Yod( cotporathn,

and pAClFlb NDA'lHtfY COi,lpnNY, a Wbconsin corporatlon, do each herehy oonsltuie and appoht RlCl#uRD ryIlllGSLFI, LYLE GLEN PETE,

peuellx${oslEy,AsrRDKBorHUM,JAcKcDARLEyof$TAyToN,oREGON" 

c ffiPV

eech as lheir true and lawfulAttorney- ln-Fao[ to exeeute undBr such deslgna0on ln lheL names and lo stlu theh corporate- seals to and tieliver for and on ihek

behalf as surely lhereon or olhenabe, bonds and undertakings and otheiwrlrings obrgatory ln lhe nature lhereof (other lhan bal bonds) given ot sxaculed in

thr'"ourr" of bus hess, and eny hstrurnenls amendlng or al(erlng lha same, anJ"onsJnb l'o hs modificatlon ol eltslatbn of any inst umsnt refeded lo in said

bonds oroblfuatbns,

tn livibress Wnereol, saH FEDERAL INSURANCE cot pANy, VIGIIANT INSURANoE coillPANY, and PAGlFlc INDEMNITY cot IPANY have each execuled

and alleslad hese presenh and gfflxed ihair corporalc seab on thb 29lh day ofApdl' 2004

STATE OF NEW JERSEY

Gounty of Sonersel
sE.

On thts 29lh day of Apdl, zO04 , bofore me, a Notary Publb of New Jere ey, pere onally came ltennelh C_ aW1$el to ma knowtr 10 bs Ass'slar/'

secreLry or reoenef $isuRANcE coMpAtly, VlctLANT tNsufiANcE CoMPANY, rna FRctplc iruoFl,Nlfi coMPAtlY, lhe companies whtcl eieoutel

G iorjo'nrg Powor ol Afiorney. and the said Kenneth C. Wendel bahg by me duly sworn, diC dapose and say lhat he i Asslstant Sectelary of FEDERAT

riNsune-rvcf coMpAlly, vlclLANT NsuF.ANcE coMpANy, anu pncFic lNDEldNrY coMpAl.iy and krpwi lhe corporale seals lhereof, lhal he ssals

afnxed fo 1}ra foregoing Power oI Atorney are such corporats seab and vrere lherelo affued by authority ol lhe By- Lawo of sald Oompanles; snd lhat he

siened sald povreiol Atornay es Assblant Secretary of sail Compa n'es by lke authorly;ind ttrx tre b acquainled wlth Frank E Robertson, and knovrs hrn lo

be Vioe presidenl.ofeaiJ Companias; and lhal the sfunature of Frank E Roladson, subs;ibad to saiJ Power o{Attorney is lnlhe genuhe handvrrilhg ol Frank

E Robertson, and Ylas lherelo subscdbed by authority of said 8y-Larvs and io deponenl's Pres Bnce,

Notarlal Seal
.MARIACAJSE

Notary Publt;. Sble ol lb*'JersiY
Hr.218]962

ComrnissbnExglm Nli. tD. P035

CERTIFICATION

Extracl fiom ttre By- Laws of FEDERAL INSURANCE COMPANY, \4GlLANT IIISURANCE COhlPAhY, and PAClilC lNDElulNlTY COlvlPAl.IY:

Notary Pubfic

"All pou/ers ot attorngy lor and on bahatf of lhe Compsny may and shall be exooutsd ln {he name and on behal of th€ Company. either bylhe

chai'nnsn or the Presidenf or g Vice PrBsidEnt or an ns!'rstant Vbe ProsUent. joinily v/lh lhe Sectetsry or an Assistant Socrel8ry, under heir

respaclfue designatbns, The signature ofsuch ottie€rs may be engraved, printed or l-ithographed, The_sigplura of oaoh of ths folowh0 otfh8fs:

chaiman PreaHenl, any Vbe FreslJant, any AssislEnt Vbe PlesHenl, any Secralary,.any Assistanl Secrolary and tha seel of the ComPrny

m"y be 
"ifn<eU 

by facsknie to any power of sltofney or to any oertilicate reiating thareto aipoirti'rg Assistant Bocretaries ot Attomeys-in- Fact

. ipi'prtp"ro only oI oxeouting and atles ling bonds ind undertakings and otheririi.rgs oUilgatory ir lhe nalure theresf , and any such powet oI

JtLinuy or csrlibate bearing-such facsimlli signature or facsimile seal sha! be valid and blnahg upon the Company.and any subh PDV/EI so

"r."1'rn"A 
urg certlbd by suih facstnle signairle and facstnlls sssl shsll bs valH and blndhg upon'the Cornpany wih'raspecl to any bond or

undertak hg to wh'lch it b altEched.'

l, Kenneth C. Wbndel Assblanl Secrelary of FEDERAL INSUMNCE CO,,iPAttY, VIGILAM NSURANCE COMPANY. and PACIFIC INDEMNIIY COltlPAt{Y

(the "Compaolas')do hereby certlfy llral

[) lhe fcregohg exbact of lhe By-Laws oi he Conpanies b true and conocl,

it G Conipun'i* aro duly liceried and authorked lo bansac{ surety bushoss h 3n 50 of tha United SlEleE of Amerlsa and the Dbtrictof

Coirmbh and are auhorked by lhe U.S,Tfs6swy Depanrnsft; furiher, Federbland Viglbnt are lcgnsgd ln Puerlo Rico and lhe US.Vltgkr

lslands, and Faderal b lbensed h Amerir:an Samoa, Guam, and each oi iha Provinces Jf Canada except Prince Ectward lsland; and

(ilD he foregohg Powgr of A[Drney is lrus, cotrooJ and in lutr forcE and affsct,

Ghepundormyhandands€abofsaUCompanlesatWansn,NJlhis eighth day of Dlarch, 2006,

01^,
PUflr0

-*-

IN THE EVENT Y OU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS

US OF ANv OTHER MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, OR B

Telepho ne (s08) 903 34 o 3 Fa x teos) 903 3656 elna il: surety@hub b.com

BOND OR NOTIFY

Fomr 1s-10'a225 (E ' 4-9s) @NSENT
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Surety bond #; 8195 44 64 CCB # (if applicable): 53 h7

SIGNED,SEALEDANDDATEDthisfoTTTfh dayof January - '20
n6-

WI{ERXAS, the above-named principal wishes to be eligible to work on putlic rvorks projec(s) subject to the provisions.of ORS

clrapter 279C, al amended by Oregon Laws 2005, of,rptri 360, and is, Uroreforo, required to.obtain and file a statutory public rvorls

bond in the penal sum ofg30,000 rvith good and sufficient surety as'required pursuant to the provisions ofsection 2, chapter 360,

Oregon Laws 2005, conditioned as herein set forttr.

NOW TI{EREFORE, the conditions of the foregoing obtigations are t!1 if said principal-rvith.regard to all rvork done by the

principal as a contracror or srrbconhactor on public tn6*r ploj..(s), shall pay alt oiairns ordered byBoLI againstthe prtuo23l^lo

ilort"is p.rfo-ing labor upon public u,orlc proiecrs for unpaii u'idis deteinlned to be due, in aocordance wittt ORS chapter 279C,

as amended by oregon Laws zoos, chapter 330,-ana oai irtaprcr i'39, thrn this obligation shall be void; other*'ise to remain in filll

force and offect.

This bond is for 4re exclusive purpose of payment of rvage claims ordeted by BOLI to workers performing labor upon public rvorks

Orqi*O in accordance rvith OFS inapterZiiC,as amended by Oregon Laws 2005, chapter 360'

This bond shall be one continuing obligation, and the liabiliry of the surety for the aggregate of any and all claims rvhich may arise

hereunder shall in no event exceed the amount ofthe penalfy ofthis bond'

This bond shall becorne effeotive on the date it is executed by both the prinoipal and surety and shall continuously rcrnain in effect

""iif 
arpf"tl by claims paid under ORS ohapter 2?9C, as amended Uf Oregon Larvs 2005, chaptq 360, unless the surety sooner

oancels the bond. This b;;J rry'u" cancellea by tlre surety and the surety-be relieved of fir*her liability for wgrk p.ttfo{Tl:l
contracts gntered aner can"ellatioi uy giving 30 days' rvritte; notice ro the principal, the Construotion-Contractors Boud, and BOLI'

Cancellation shall not ti*it ttr" r"spi#ibili& of thi swety for the paymeni of ciaims ordered by BOLI relating to rvork performed

during lhe work period of a contrapi entered into before canoellation ofthis bond.

IN WITNESS \l'HEREO4 the principal and surery execute this agreement. Tbe surety fully autirorizes its representatives in the state

of Oregon to enter into this obtigation'

Surety by:

TtsDERAL INSURA}ICE COMPAT'IY

Signature trid K. thtttu

Ai fornev-i n-tr'qnf

Tit le (e. g. At lorneStin- ltss 1)

Principalby:

E(Seal)
Nane

Title

Addres

City State zip



m Ghubb
Surcty

POlttER
OF

ATTORNEY

Fedenl lnsurance ComPanY

Vlgllant lnsurance GomPanY

Pacifi c lndemnitY ComPanY

Attn: Surety Deparhrent
15 Mounlaln Vlew Road

Wanen, NJ 07059

CFTUBB

each as.lhsl, true and lawfulAttorney- b-Fact to execulE under such deslgoatlon ln lhek names and to aflir lhek corporalo, seals lo and dervsr for and on lhek

behalf as suroty thereon or othBnvb€, bonds and underlaklngs ;; fi;;thg. oblgatory h the naturo lhoreof (olher llran bal bonds) given or oxeculed ln

lhs course of bushoss, and any hskumenls amondlry o, 
"trurins'ihu 

uumu, 
"ni"onuJn, 

t tt. roain""mn or alLrelion of any hslrurnent refanod to in said

bonds or oblpalbns, .

tn whess whercof. saH FEDERAL lNsuRANcE cotilpAlly, vtctiiNT lNsuRANcE coMpANy, and pAclFlc INDEMNITY CoMPANY have each execuled

snd a$estEd hese presonls and affued lhelr corporate eeab on thh 29lh day ofApril, 2004

STATE OF NEW JERSEY

County of Someraol
s8.

on srls 29th day of April, 2oM , bsforo rno, a Notary Publb or New Jersey, pesonalt/ came K31{!r lawetdol' 1o ms kmwn to be Assbt'at{

sscratary of FEDEFTAL rNsunnHde coupANy, VIG|LANT nriudance GoMPANY, s;d Flcrlc Nosrrt{rr CoMPANY, lhe companles whlch oxeculed

tho foragohg Powor ofAflorooy, and tha sald Kennelh c, W";l;i ilhg t m9 4fy lr^1ylrgH d"po"u 9{ sav $nt he b Ass'slant Secmlary of FEDERAL

INSURANCE COMpAl,ry, vlGt[ANr NSURANCE COMpAtty, ano pednb NDE}JMTY COt\lPAhiY and kmwi th8 corpotals seab hereof' lhat lhe seab

affked to lhe foregokrg power of Attomsy are $uoh corporats segb and were lhereto affo<ed by authorly of.lhe,By-Laws, of sald Companie's; and that he

slgned sau powa of Atornay as Assbtant Secrelary of saH ilfubr by lke authorly;-anU tit m k aciualnted wlt Frank E Robsrtsd' and knows lin lo

ba Vice presldent of saH Compa nias; and that lhe slgmture of pra'nf f. Ro[edeon, subsctbed lo sald Power of Auomey b h lhe genuhe landwrithg of Frank

E Robertsm,and was lhereto subscn'bed by authorily ofsakt By-Laws and ln deponont's Ptessnca'

Notar'ral Soal

CERTIRCANON

Exlract frorn ihs By-L6ws of FEDERAL INSURANGE ooMPAl'lY, VIGILANT hlsURA]'lcE COMPANY, and PAClFlc NDEMNTIY co[tPAl'ff:

UARIACAJSE
l{dsry Pdlc. Shls'd 15* &ndY

Ho. Zt83S02

Ccnrnbskt E4ltBE Nw. t0. ?005

'A! powers of ailormy for and on behaf ol tho Company may and sha! be executed h lhg lrame and on bshaf of lhE Compaoy, Ether by lhe
chairman or the prestdent or a Vice FFsldgnl o, an A*lSGit Vbe PresHenl, Johuy wlh lh8 sEcrslary or an Assbtanl Ssctsl8ry, under thair

respodfue designalbns. The slgnature of such ofllcsrs may be engravod, prhtei or ithographed' Tho slgnature of each of lho lolowiE officers:

Chalrnan, p6sldont, any Vbe 
-Preslt"nt, 

any Assistant Vte PreiUent, any s6ctels0,, any Asslslant qscrste]y and lhe ssal of lhe Company

*"y be ghsed ty tacslnlo to any powei of itlornoy or to any cartfnato ru't"ttng tL"trto aipohthg Asslstanl Secrelaries or Altomeys-in-Fac!

tor'purpoaes only of exaculhg ard'altosling bonds ind rndarlakhgs and otherivrlhgs obilgatory h lhe naluro lhereof, and any suoh power of

"if.inuy 
or cerfibate O""rnfsgctr f"*frif" sbnature or facsimdaeal shal be vaki ana bhrahg ilFon lhe Company. and any such Power- so

execuled end certfpd by su-ch facshnta slgnattrs snd facslmllo seal shal b3 vald and blndhg upon lhe Company r4'ith resP€si lo any bottd or

underlakhg lo whhJr fr b attachedi

l, Xennsth G. l4tendel Assbtant socr€tary of FEDEML INSURANCE COMPANY, VlcllANf NSUMNoE GoMPANY, and PAclFlc INDEMNITY CoMPANY

(lhe 'Companles') do hereby c€tlfiy lhat

(l) lha totogohg axlrac't of ha By-Laws of tha Companles b |tus and cotrect,

0D lho Gompanies oro Ouy ltufoJ and authorlzod !o Iransac{ surety bushass h all 50 of lhe Unhed gtates of Atmrha and lha Oislficl of

Cobmbla anA are 
"utriraod 

by ft; U,5. Troasuy Doparlmerl; furiher, Fsderal and.Vigllant aro lcensed-ln Puarlo Rbo and tho U'S' Vkgin

lshnds, and Federal h lbsnssd h Amorlcan Samoa, Ouam, ani each oi lho Prcvincos ol Canada €xoaPt Princ€ Edward lsland; and

0il the forogolng Po\'rsr of Attornsy ls lrua, conect snd ln lull forc€ and effset.

Gl,ronund6rmyhanlandsoslsofsaiCCompaniesal\lansn,NJl6.s fOUfthi,day:Of JanUafy, 2A06,

-*e

IN THE EVENT YOU WISH TO NOTIFY US OFA CLAIM, VERIFY THE AUTHENTICITY OF TH

US OFANY OTHER MATTER. PLEASECONTACT US AT ADDRESS LISTED ABOVE' OR BY
IS BOND OR NOTIFY

Telephone (908) 903- 3493 Fax (908) e03-3656 e-rnall: surety@hubb.com

Form 1640-O225 (€d.4-99) CONSENT



Porr CouNrY COMMUNITY DEVELOPMENT

POLK COUNTY
POLK COUNTY COURTHOUSE * DALLAS, OREGON 97338
(s03) 623-9237

AUSTIN M"GUIGAN
Director

TO:

FROM:

DATE:

SUBJECT:

MEMORANDUM

Board of Commissioners

Eric Knudson, Associate Planner
Polk County Community Development

February 15,2024

Ratify the Hearings Officer's Decision on an Appeal; Planning File CU 23-06

February 21r2024 Consent Agenda
ISSUE:

Ratify the Hearings Officers final local decision on the appeal of Polk County Planning File CU 23-

06

RECO ON

Staff recommends that the Board of Commissioners ratiS the Hearings Officers final local

decision affirming, with amended conditions, the Planning Directors approval of Polk County
Planning File CU 23-06.

BACKGROI
On February 15,2023, a Code Enforcement investigation request was submitted to the Polk
County Community Development alleging that dogs were being _bred and puppies sold on the

subject property within the Acreage Residential-Five Acre (AR-5).Zoning District. On May 9,

20i3, ai a resuit of the Polk County Code Enforcement Officer's investigation, the Prope"rly
o*n..r submitted a conditional use application proposing to authorize a kennel on the subject
property that would include the breeding, raising, and sale of dogs.

On November 17,2023 the Polk County Planning Director approved the proposed dog kennel,
subject to nine (9) conditions of approv-at. Attnough tle apqlication was aggrgved. atimely 

.

appeal was submitted by the Appli6ant on Noveiber 29,IQZ).!\e.appe4 identified objections
to 

'Conditions of Approval No.^f and No. 2. On December 5,2023 the Polk County B_oard of
Commissioners direited staff to set the matter for a hearing before the Polk County Hearings
Officer, pursuant to PCZO I I 1.280.

A duly noticed public hearing before the Hearings Officerwas scheduled for January 
^l_6,2024.

Due to inclement weather conditions, the hearing was rescheduled to a date certain of January_.

19,2024. An opportunity was provided for the Appellant (Applicant) and members ofthe public
to submit oral irid written testimony at the hearing, The Heaiings Officer issued a final local
decision affirming the Planning Diiectors decision on February 74,2024, but modified
Conditions of Aplroval No. 1 and2 of the approval. The Polk County Board of Commissioners
shall ratify the final local decision issued by-the Hearings Officer, pursuant to PCZO I I 1.280.

DISCUSSION / I,TERNATIVES

I Adopt Order Number 24-02 ratifiing the Hearings Of!9e1g final local decision affirming,
with modifications, the Planning-Diiectors approval of Polk County Planning Division
file CU 23-06; or

\\Earth\voll\GROUP\COMMDE\^PLANNINC\Conduseu023\CU23-06\Appeal Forward\BOC Conserrt Memo (Ratification) CU 23

06.doc
I



2. Other

FISCAL IMPACTS:

No fiscal impacts to the County have been identified.

ATTACHMENTS:

Order Number 24-02

Exhibit A: Hearings Officer's Decision

\\Earth\voll\GROUp\COMMDE\APLANNING\ConduseV023\CU23-06\Appeal Forward\BOC Consent Memo (Ratification) CU 23' 2
06.doc



BEFORE THE BOARD OF COMMISSIONERS
FOR THE COUNTY OF POLK, STATE OF OREGON

In the matter of Polk County Planning Division
File CU 23-06 authorizing a dog kennel on
an approximately 4.8 acre parcel zoned Acreage
Residential-Five Acres. The subject property is
located at 4860 South Kings Valley Highway,
Dallas OR 97338 (T8S, R5W, Section 19,
Tax Lot 1003).

)
)
)
)
)
)
)

ORDER NO. 24-02

WHEREAS, On May 9, 2023

Sec. 1. That Polk County Board of Commissioners ratiff the Hearings Officer's
final local decision.

Sec. 2. An emergency is declared, and the provisions of this order become
effective upon its adoption.

Dated this 21't day of February, 2024 atDallas, Oregon.

, the property owners submitted a conditional use
kennelwithin the Acreage Residential-Five Acre (AR-application proposing to authorize a dog

5) Zoning District; and

WHEREAS, On November 17, 2023 the Polk County Planning Director approved
Planning Division application CIJ 23-06, subject to nine (9) conditions of approval, authorizinga
dog kennel on the subject property; and

WHEREAS, On November 29,2023 a timely appeal was submitted by the Applicant;
and

WHEREAS, On December 5,2023 the Polk County Board of Commissioners directed
staff to set the matter for a hearing before the Polk County Hearings Officer, pursuant to PCZO
I I 1.280; and

WHEREAS, A duly noticed public hearing before the Hearings Officer was scheduled
for January 16,2024, but was rescheduled to a date-certain of January 19,2024 due to inclement
weather conditions; and

WHEREAS, On January 19, 2024 the Polk County Hearings Offrcer conducted the
rescheduled public hearing, where an opportunity was provided for the Appellant (Applicant)
and members of the public to submit oral and written testimony; and

WHEREAS, On February 14,2024the Hearings Officer issued a final local decision
affirming the Planning Directori decision with amended conditions, included as Exhibit A; and

WHEREAS, Pursuant to PCZO 111.280, the Board of Commissioners shall ratify the
final local decision issued by the Hearings Officer; now therefore,

THE POLK COUNTY BOARD OF COMMISSIONERS ORDERS AS FOLLOWS:

Order 24-02



Approved as to form:

POLK COI.JNTY BOARD OF COMMISSIONERS

Craig Pope, Chair

Jeremy Gordon, Commissioner

Lyle Mordhorst, Commissioner

Morgan Smith
County Counsel

First Reading:

Second Reading:

Recording Secretary:

2Order 24-02



EXHIBIT A

BEFORE THE PLANNING DIVISION

FOR POLK COUNTY' OREGON

In the Matter of the APPlication of: File No: CU 23-06

Randy and Mary Oberg HEARING DECISION

L SUMMARY OF PROCEEDINGS

A. BACKGROUND

This matter arose on the application of Randy and Mary O^bqTg ("App.]tj3{s') to operate a kennel

"r 
ift. subject proprrty-ffiuunt to fof5 CoJnty 4o"rl1Ordi[airce GCZO) 128.540(E). The dog

kennel would includeihl br;Ai;g, iaising, andiale of d"ogs. The subjectpr,oP:rtxi:approximately
+.g-u.r.r in size and is located within the'Acreage Resid6ntial-Five Acre (AR-5) Zoning District,

*fti.ft p.i.itr u Oog k"nn"l, subject to review aid approval of a conditional use permit'

1. PROCEDURAL HISTORY

On February 15,2023, a Code Enforcement investigation request was submitted to the Polk

a;";tC#-u"ity o"irelopment D-epartment alleging"that^d?gs:vgTe leing bred-andpuppies sold

;;d subject pr,ip"rty. O?r May 9, 2023, as aiesillt of thE Polk County.Code Enforcement

Oifi;;.b il""rtigut'ionlthe property o*n".i submitted a condition{ u_t.goPJt"ul9n propj.sing to

;rth;;ir; u Oog L"""n!T*iiftfit tfi" Acreage Residential-Five Acre (A*-l).1".tling District' The AR-

il;;il;li;;d"g k"";;lur u 
"onOitTonal 

use, wlich includes'a faciiitythafis operated for the

p.oau"t'ion or shelteiing of dogs which are to be offered for commercial sale'

On Novemb er 17, 2023, the Polk County Planning Director approved the proposed dog kennel,

subject to nine (9) conditions of approval.

On Novemb er 29,2023, the Applicants filed a timely appeal of the Planning Director's decision

iar"iiivi"g 
"ti""tionr 

io the fir'si and second conditions biapproval. Thus, the Appellants are also

the epfliJanti and refeffed to as Applicants throughout this decision.

On December 5, 2023, the Polk County Board of Commissioners directed Polk -County
a;,,nn.,;;tty O.""top-"nt Stuff ("County i,q{q'l^r^o^ set the matter for a hearing before the Polk

County He-arings Officer, pursuant toPCZO I11.280.

The Hearings Officer's decision will constitute the final County decision subject to ratification by

the Board of Commissioners.

2.

In the Matter of the Application of Randy and Mary Oberg - CU 23-06

Hearings Officer Decision
Page 1 of13



Location Comprehensive Plan Designation Zoning Designation

Subject Property RuralLands
Acreage Residential - Five Acres

Property North RuralLands
Acreage Residential - Five Acres

(AR-s)

Property East Rural Lands
Acreage Residential - Five Acres

(AR-5)

Property South RuralLands
Acreage Residential - Five Acres

AR-5

Property West Agriculture Exclusive Farm Use

J TY DE

with the dog-run structure.
ftri suUieci property was lawfully created in accordance with fglk_C.gu1ty Subdivision and
parrition ordinance (pcso) 91.950(lXb), as evidenced by Parcel2 in Polk County Partition_Plat

No. iqqO-0015, dateb May'15, 1996, which was authoriz6d by Planning AuthorizationLP 96-02,

The subject property is currenily described iq the_ lutgut! and sale deed recorded in Polk County

Book of Recbrd 328, Page 590, dated Decembet 20,1996.

According to the National Wetlands Inventory NWD {ap, Airlie North Quadrangle, there are no

inventoriJd wetlands located on the subject property. Based on a review of Federal,Eqt:tgryJ
Munug.111"nt Agency (FEMA) Flood Iniurance Rat! Map.(FIRM) panel number 41053C0400F'

datidbecember"l8, 2CiOA,the subject property is not located within the Spec^ial F.lgod Hazard Area

iSfHAl. based on a revisw of ttre poti< Cbgliy Significant Resource Area (SRA)_M.aP, the.subject

propili dois not contain inventoried signifiiantiesources. There are no identified historic sites,

br Witthmette River Greenway areas on the subject property'

4. SERVICES

Access:

Services

School:

Fire:

The subject property has frontage along and direct access to South K.ings.Valley
Highway. South Kiirgs Valley fTignway is a minor arterial as defined in the Polk
Count)' Transportation Systems Plan, Figure 3.

The subject property is served by an on-site septic system. and is located within the

area serled 6y the Luckiamute Domestic Water Cooperative.

Dallas School District No. 2

Southwest Polk Rural Fire Protection District

Police: Polk County Sheriff

B. COMMENTS

Prior to the Polk County Planning Director's decision several comments were received into the

record:

In the Matter of the Application of Randy and Mary Oberg - CU 23-06
Hearings Officer Decision
Page 2 of 13



Oregon Department of
Transportation

subject
two (2)
kennel.

Polk County Animal
Control Officer

The Polk County Animal Control Officer provided c_omments

recommending tha't the proposed dog kennel not exceed ten (10) adult

Brooks Wagner

Building Division No building permit records were found for the existing "Covered Dog

Run" to be-used for the proposed kennel. To use the existing structure
for the proposed use, a uuilding perm!! would. be^required for the

structure and would be subject to 6ompliance with Oregon Structural
Specialty Code requiremerits. In addiiion, compliance. with O19S9n

Eiectrical, Plumbing, and Mechanical Specialty Codes would be

required. The Oregon Structural Specialty.Code..requirements. T.ay
require ADA parkiig and a public restroom.depending 

^on 
tfre activities

taliing place within ihe structure. The building permit for the structure

may ildo require review and approval of your project by the. Deputy State

Fir6 Marshai, including any required inspections for compliance with the
Fire Code.

Linda Taylor

Environmental Health

In the Matter of the Application of Randy and Mary Oberg - CU 23-06
Hearings Officer Decision
Page 3 of 13



generated from the proposed kennel cannot enter the residential on-site
will need to work with the Oregon

determine wastewater management
septic system.
Department of
requirements

The applicants
Agriculture to

Prior to the hearing, the following comment was received into the record:

Sharon Ballard comments ln favor of the
commented that she
but it does not nse to a level of
the record

II. PUBLIC HEARING

A duly advertised hearing was originally scheduled for January 16, 2024, at jfe Polk County

Courtfro6.. Due to inclerient weat[er th-e hearing was rescheduled to January. 19,2024. County

Staff contacted the eppticants to advise of the nJw date and posted notice of the new date at the

Polk County Courthouse.

The Hearings Officer called the meeting to order at the appointed hour. There were no objections

;-i6;;li;;;luiirAi.tion, or conflicts oT interest. County.Staff recite.d the applicable review and

dlcision crit6ria and reiommended denial of the appeal. The Applicants presented testimony,

submitted documents, and submitted written testimony from another neighboring-p1opgrty ory|9r
i; f";;r of th.ir upp"ut. A member of the public testified in support of the appe4. No other public
;;;iil;"t*;r i"ddiu"O in favor or against the application. Ther6 was-no request to keep the record

op.n, o." for a continuance. The Iiearings O'fircer thereupon declared ihe record closed and

"ii"ri.r"o 
trr. ;;;ii;t. All of th" testimonly, evidence, and arguments are apart of the record and

were considered in this matter.

UI. REVIEW AND DECISION CRITERIA

This application is to operate a kennel for the breeding, raising, and selling ol.dgef within an

existing'dwelling and existing outdoor dog-run located.on thesubjgc! property within the Acreage

ResiOeitiat-FivJAcre (AR-5i Zoninglisirict. The review and decision ciiteria for the application
is listed under PCZO 119.070 andPCZO 128.540(E).

1. CONDITIONAL USE

(A) Kennels [PCZO 128.540(E)]

(1) KENNEL, KENNEL (COMMERCIAL). A facility for the keeping of dogs

which harre a set of permanent canine teeth or have become six months of age

ift
(a) The facility receives more than $250 in gross re-ceipts during a ye_ar for the

sheltering bf dogs which are not the property of the operator of the
facilitY;

(b) The facility is privately operated as animal shelter, whether for profit or
not for Profit;

(c) The facility is operated for the production or sheltering of dogs which are
to be offered foi commercial sale. IPCZO 110.301]

The Applicants are proposing to operate a kennel on the subject.property th.at,would include the

breediir!, raising, and iale oTOogi within an existing gutdgor_{og-run-and the:xisting single-
family iwellinglfhe subject propErty is located within the AR-5 Zoning District. Dog kennels are

In the Matter of the Application of Randy and Mary Oberg - CU 23-06
Hearings Officer Decision
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a permitted use within the AR-5 zone, subject to review and approval.of a conditiona.l use permit.

iii. p.opored dog kennel facility would 6e operated for the pioduction of dogs which are to be

offeied io. "o.-ircial 
sale. The-Applicants are proposing a kennel f9r th9 keepingof six (6).adult

female breeding dogs and two (2i idult male 6re6ding 4ggt, all of which would be Pembroke

Welsh Corgis. The e-ight (8) aduit dogs would produce 4-6.littersper.yea.r and each litter averages

a-7 puppiei. All litteE *bila be whilped in the existing.single-flmily.dwelling,.and.the^puppies
*oujO'U. kept primarily indoors with their mother(s) until.they are sold at around eight.(8) weeks

of age. att iadtt dogs would otherwise !g l."pt_t-njhe existing outdoor dog-run. The Applicants
statJthat all dogs ar6 American Kennel Club (AKC) registered, microchipped, and licensed' This
proposal does not include a request to board or rescue dogs.

Allpuppies produced on-site would be shown on the subjectprop"ry.y.bJ appointment only, with
only oiG (lf customer on-site at a time. The puppies would.be available for showings..at six (6)

*..kr of afe and available for commercial sale-at eight (8) weeks of age. The_ApPlicants are

proposing flr the puppies to be shown and sold on th-e subject property seven (7) d.ay.s a week
'betiveen ih. hou.s 6f ib:OO a.m. and 7:00 p.m. The Applicants state that customers would be shown

the puppies on the front and side patioS only and-Customers would not be allowed inside the

a*eiting, backyard, or dog-run area^. The Appiicants are not.proposing any employees other than

ift. .*iriing res'idents/propirty owners. All adult dogs would_tie put to.!e.d a! night inappropriately
sized creat'es between 8:30-9:00 p.m. in the dog-run. The dogs would be let out of the dwelling
andlor dog-run and into the backyard at approximately 7:00 a.m. each morning.

Based on the proposed activities described Qy tlre Applicantsr. th9 He34!gls Officer finds that
proposed dog kenhel meets the description of a dog kennel defined in PCZO I 10.301(C). Thus,

the application complies with the criterion.

2. FINDINGS OF THE HEARINGS OFFICER OR PLANNING DIRECTOR. BEfOTC

granting a conditional use, the Hearings Officer or Planning Director shall determine:

(A) That he or she has the power to grant the conditional usel IPCZO 119.070(A)l

Pursuant to PCZO sections I I 1 .250(A) and 1 19.030, the Hearings Officer has the power to make

a decision on conditional use permits.

(B) That such conditional use, as described by the- applicant, will be_in harmony with
the purpose and intent of the zoning district; IPCZO I 19.070(B)l

It is the purpose and function of the Acreage Residential - 5 acre (AR-5) zone to:

(1) Provide for the best use of the land based on the location, inherent limitations
and ability to serve the functional needs of the area.

(2) Provide larger acreage homesites which will be a buffer area between farm
zones and higher density urban and urbanizing areasothus reducing the
conflicts between residential use and usual and normal farming practices.

(3) Provide for the orderly growth of the urban areas so that as urbanization
occurs, the supporting community will be able to afford the increased c-apital
investments r6{uired for services to and within the new urban area and the
costs of mainteiance of utility facilities, rebuilding of arterial streets, protective
services and desired social services.

(4) To provide for the efficient, redivision of acreage subdivisions which may occur
in the area.

(5) To promote the pre-planning of future important streets in the area.

(6) To meet the needs of a segment of the population for non-urban, non-farm
acreage homesites.

In the Matter of the Application of Randy and Mary Oberg - CU 23'06
Hearings Offi cer Decision
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(7) To provide for the above, yet no_t adversely affect fish and wildlife resources and
habitat areas, natural areas, and scenic areas. IPCZO 128.510]

The purpose and intent of the AR-5 zone is primarily to allow larger ac{eage home-sites and an

;;a;fit ffiriiion to ,.bun uses. Dog kennels are. a peimitted use in ihe eR-S zone if they 1ne.et 
tfg

"iiie.i"u 
for a conditional use review"; however, theicale and scope of the proposed kennel should

be consistent with maintaining the purpose and intent of the AR-5 zone.

The Applicants are proposing to operate a kennel on the subject,property that,would include the

Ui".aiig, raising, and sate oT aogi within an existing outdoor dog-run and the existing slnglg-

i"-itv ?j*.tii"g.'ine eppticanti are not proposinf to.rescue or board dogs. Single-family

dweliings are arioutrightp,irmitted use in the AR-5 zone. Thereby, it is not uncommon forproperty
;;;r;; iiuu" aogr"us fets on their AR-5 zoned property. However, because the proposel dog^

il;;f fr;ihfy *ouia be'operated for the keeping ofeilht 1s) adult d.oes__used for the production of

;ili;i;6i;Jofrli.o for commercial sale ori thE subjdct prgpgryyjlh:,HtTinet officer finds that

ihJil;p;;Jw" *oura constitute a dog kennel, as defineb iiPCZO I 10.301, and is subject to the

criteria for a conditional use review'

Based on the 2023 Assessor's Report, the existing dog-run structure is 640. square feet in size.

B;;;J ;1119 Applicants' plot plan and the 2022 aerial fhotograph accessed through Polk County

C."gi"ptti" fnibima-tion Systdm (cls), the_existing.dbg-run oh the subject property i1lo3lted
approximatelv 61.0 feet frSm the iide(southwesteri) property line, and approximately 65'0 feet

fiJ;iilr"*isoutheastern) property line, which are iwo nearest property.ljnes' The single-family

O*.itirg ir ioiated approximateiy +b.O feet wes! ofthe_dog-run structure. The subject property has

ir;;i;d"i";g unO OirL.t access tb South Kings Valley Hifhway. The Applicants are notproposing

any changes to the existing access.

As discussed previously, the proposed kennel would be for the. keeping.of .six (6) adult tqmale
il;JG;;gr'unJtwo"(zl adult male breeding dogs, a-ll of which-would be Pembroke Welsh

Corgis.ihe"Applicants i.re proposing to produie a-total of !-6litters per year, with each litter
;";;?;i"; a-z iilppi.r that #ouid be Ior commercial sale. All puppies pioduced on-site would be

;h;ffi ;; the Julifct property by appointment only, with only-olg (1) customer.on-site at a time.

Couniy Stuff inieipreteO tne ferm "iustomer" to mean one (l) individual or one (1) family on-site

;t;iii";; ;iil; it'is common for families to see and meef a puppy prior to.purchase and the

H.uringr Officer concurs, The showing and sale 
-appointmentq gre proqosed to be made available

r""." f\l days a week between the hou-rs of l0:00-a.m. and 7:00 p.m. Customers.would be shown

itr. puirfii.r "on the front and side patigs only_ and customers would not be allowed inside the

J*.ltifig, backyard, or dog-run areis. The ouldoor dog-run would be scraped and cleaned- daily.

Solid w"aste would 6e collicted and composted or placed in garbage bags and removed with trash

pi.f.up r".uice. All adult dogs would Qqput to.b".d at night lnthe dog-lun.between 8:30 and 9:00

i.;. iti" dogs are let out if tn. dwelliirg and dog-run and. into the _backyard each morning.at

ffiori-uieiy 7:00 a.m. The Applicants itate that-the puppies are sold at about eight(8) weeks

oid and the majority of that eighl-week period they would spend indoors with their mother'

It is proposed that customers would come on-site to purchase the puppies,.therefore,.County Staff
finds', aird the Hearings Officer concurs, that the proposed kennel would be attributable to an

inii.u." of traffic to aid from the subject property. Based on the proposed scale of no more than

"pp-ri-"t ely 42 puppies being sold 6n ttri: sriU;eit property in a calendar year (up to six litters of

"ppi".i-"t"ly 
sevl"tiiruppiesp-er litter), the Hearings Offi-cer finds that.the proposed use would

gii.iut. addiiional u"iiiGr trips up to six (6) times per year when each litter is shown and sold at

fround 6-8 weeks old. Due to tnis infrequency, the anticipated vehicle trips generated by lhe
proposed kennel, and the noise that it wouid generate, would be negligible compared to the noise
gen'erated by Highway 223, which is listed as a minor arterial, as defined in Polk- County

Tiuntportutii,n Sfstemi Plan, Figure 3. Additionally, the existing access is located entirely on the
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subject property and the proposed_use would generate significantly less vehicle trips than other

u..'r outiigtlt permitted in'the AR-5 zone, such as a church or a school.

In the narrative provided, the Applicants indicate that there would be 4-6litters pql year,Tg-,hE
;ir;il.;Ailg .y"i.r would occu.'tfrom time to time." Based on the proposed scale, it is understood

iiiui"u"fi oFtfi" six (6) female dogs would not breed more than once a.year on average. Because

;i;;'|,.;di"g- 
"y"t6'Jf-Oogr "un"b. 

unpredictable and the exact timing cannot necessarily be

.""ti"rr.o, iT isLcknowleag-.d tnut the toial number of dogs on the subjecfproperty.could reach up

;;5lt;;;; i.G6t uOuttr pffi ,i* litt"r., each containing afproximately seven puppies) at one time

ii 
"ri 

,i"io) 6male Jogi *"r" ro breed at the same tiind 
-and 

have the same number of puppies.

d;iltSi;if ."..iueO c"omments from two (2) neighboring pr.operties.o^w_ners expressing concerns

"-b*ti[ d"posed scale of the dog kennel,- and the. posliUitity of 40-50 dogs. on the property.

Allil;h iii;;"iik"t lfiat all six (6ifemale dogs w9u]d be pregnant at the^same time, the_Hearings

Officeifinds that itir p;;rtbt. dut *outd ociur infrequ6ntl! a!.bept. As,discussed above, the

Applicants ur" proporin!io f.""p the puppies primarily indoors with the adult mother(s) untilthey

ui!'roiJ uiuiouiro 6igrri lgi weefs old, airit *oirld otherwise keep all eight (8) of the adult breeding

dogs in the outdoor dog-run.

prior to the Planning Director approving the application, County.Staff received comments from

ffiitj ;;ighb;;ilg property owners 
"*p..tri'ng 

opposition to the proposed kennel and raised

.on.i.irt.rfiarding?i"g'r."ir.t being oferated"within an unenclosed structure and the potential

;;;ilpd; t" 
"?G[b&ing 

prop.rtiSs or surrounding land uses that would be generated by the

proposed kennel.

One comment indicates that the subject property has had dogs on the propertY in thg.past that

would bark continuously for hours"and'w6uld cause distu6ance to at least four.(4) of the

;;;;";iG fi;ili;;.-in" .o--"nts further indicate that this neighbor has previously met with

;il;6pit."?i""ia p"ir. County Animal Control, and agreed that enClosing the 9og-{u! would help

*itigii" ttt" impacts caused ty ttrg noise. However, t[e ^Applicants 
never enclosed the structure,

;;J:; ;"i pioporing io 
"nifdr" 

the structure as part of.this request. A comment from another

n.*ttUo.lng prbperti o*n"i indicates that they have also been.impacted by the noise g.":11t.,1q{
Jog-r on th!iubject property in the past, and-are concerned about the.proposed size and scale ot'

A;;"g-6*f ri,ii6.j"t iny inechuniims-in place to mitigate the potential noise generated by up to

potentially 40 dogs.

The Applicants provided a response to these comments and stated that the barking froT ,1. 
9:9.:

is not iitrronic nuisance but rather a natural alert response that is to be expected from dogs.when

i["v ft.". ""ir"" 
,u"h ur visitors, sirens_, or gunfire, b. see deer on the property..The {PPlicants

further contend that they have lived on the sridect property since 1996 and have always.had dogs.

TilA-ppit;;;i; futtfreilnaicate that in that time they have only had one (1) complaint about noise

il;;;;iglb;.ing p.op..ty, which was resolved years ago b_y_ planting sound barrier trees on the

subiect prJpertv, rih'ich'u."'no* 40-foot tall Cyprds trees, and by having a set time to put the dogs

"*JV "t'"igni. 
iire applicants also addressed ihe concerns fro.Tr neighbors by.stating that because

i6e iuU.lect"property ifid surroundgg area are located in a valley,.d-istinguishing where the barks

ui" .oriirg'frol- can b. quit. diffic-"ult because many of the neighboring properties owners also

have dogs that bark.

In addition, the Polk County Animal Control Officer provided comments. requesting that the

nu.nU.. of adult dogs associated with the proposed dog.kennel not exceed ten (IO).dogs'.Th.e

J.ir"iii"" "i 
u aog fennel is listed inPCZO t i0.:Ot, which describes adult dogs as dogs which

il;t;G of periranent canine teeth or arc at least six (6) months.o.f 1g^:.As discussed, the

applicants are proposing a dog kennel that would have no more.than eight. (8) adult dogs.

iflJ*itrrir the dcofe of tiis r.ii.* for Polk County toplace conditions on the proposed dog kennel

i"'ii*it p"i.niiuf o'ffrit" impacts such as noise, odor, dust, traffic, or hours of operation that would

otherwiie not be in harmony with the purpose and intent of the AR-5 zone. Based on the concerns
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raised by neighboring property owners regarding the potential noise, together with the fact that

;h;;; ;6"id 6e eigfrtii) a'dulf breeding ddgs ke[t i.n 4" unenclosed. dog-run year-round for the

p*por. of breediig that perhaps *ouft.nol otherwise be on the 
^subject 

property if the property

owners were not operating a dbg kennel, the Planning Director found that there was substantial

evidence in the recora to r"rrgg.rithat there could be p-otential off-site impacts to jh9 surrounding

;;;;il-bt th" dog k"d'i, as it is proposed in tliis application and approved the application

with the following Condition of Approval:

Condition of Approval l: The proposed dog kennel s.hall be operated..within the existing

single-fami[y dlwelling and dog-ruh located on the subject prgpetY: The prop_erty owners

shail enclose the existing dog rIn with a door and walls on all four(4) sides of the structure'

ftt" i*prouements for drclo'sing the dog-run structure shall be_subjecl to-lqTqliance with
in" .ngln""iing .eq"irements oTthe Or-egon.Structural Specillty^lqle (OS!C) and shall

have ai appro'ied exterior wall covering, which is defined in OSSC Chapter l4'

The Applicants filed an appeal to the approval of the application in part because of this Condition

for Ap'pio"al. On appeal,ihe Applicanii argue the coveied dog run does not need to be

compl,Jtely enclosed for a variety of reasons, including:

"We have enclosed an areaof our covered dog run where the dogs sleep at night. Our

schedule is to put the dogs to bed at between 8:30 and 9:00pm each night and put them out

in the morning at around 8:00am.

Our dogs are part of our daily lives. They often go on outings with us, they are not-kept in

tn"-Oog"iuns during the day. They play in ttre back yard or spend time relaxing in the house

*itft uE, *" have a doggy doo. which allows them io come in and_out as they please. The 
.

dog runs were used -6i. in the past, current use if for feeding and when female are in heat.

I believe it would be unnecessary to-enclose the covered dog iun for the control of noise,

since the dogs are mainly in the back yard.

When the notice of us asking for a Commercial Kennel license was sent to our neighbors,

no explanation of the scale a"nd limitations of the.request, that we made,.were mentioned.

We fdel this scared a couple of our neighbors, bringing up past issues which had been

resolved as shown in attached paperwork.

We never stated in our application that the dogs resided in the covered, do g area ?ll. @y.
*. *.r" asked to descri'be the outbuilding on-our property. The term "Commercial Dog
Kennel" makes one think of some large breeding, boaiding or rescue fac.ility which we are

not. We are a small family-owned buiiness, having a few litters of p^uppies each year, the

application for Commercial Dog Kennel came_onlyat the request of the Polk County
Piinning Commission since we raise and sell dogs."

As part of the appeal documentation, the {pplicants included documentation ranging from 2003-

)OO'+, tttir inctubiO a previous compiaint frb?n a neighbor_about barking along with the resolution

as well as letters from neighboring property owners that the dogs on the subject property were

not causing a nuisance.
Atih; ilblic hiaring, the Applicants submitted additionaltestimony and evidence into the record

to addiess the noiie 
"on""inr. 

The Applicants submitted two letters into the record from
neighboring property owners. The first l&ier stated that the neighboring prgpe^rty owners do hear

tn.?ppii.in'tr' bogr occasionally, but the noise level does not rise to a level of concern. It should

Ue noida that this litter was also ieceived directly into the record prior to the hearing' The second

letter expresses support for the Applicants' application and that they.have not experienced any

nuirun". or odors'from the Applicants' prop'eity. At the public hearing, a former neighboring
property owner also testified in 

-support 
of the application at the public hearing. The former property
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owner lived near the Applicants for six (6) years and testified they were never bothered by the

Applicants' dogs. Full cbmments are included in the record.

At public hearing, the Applicants also testified and offered a counterproposal to address the noise

;;;;;;;;. Appfi&nt nun'ay OU"rg testified that he works from home and does not hear the dogs

ir;a;;;tltbXiti"g. ue atso testified that their dogs.do bark when there are other extemal noises or

f"rt'"ir, titn ur #"r"t, *iiOuni-uls, or visitors."TheApplicants also testified that.many o.f their

neishbors'own dogs'ana it ir hard to tell whose dogi q9 barking at times. The Applicants

;1ilil;; uuJio ffi-the iecord of dogs barking at night. The Applicants testiled that the dogs

il;kft ;trr. uuaio *er" not their do'gs as the!. had ilready put-their dogs in for the night. The

eppii"?rtr uiro off"*J io plant Cyprusirees inihe areaneai the dog run to act as a sound barier.
ffiJ Appficants testiiiea ih"V c#purchase.Cyprus Trees that are 7 feet tall right noY;Jl:
Applic'airts also submitted information from the internet about Leyland Cypress trees and ottered

toilant approximately 15 trees on the hill by the dog run'

The applicable review and decision criteria for a conditional use.permit that Condition of Approval

No.l is'associated with is listed under PCZO 119.070(8), which states:

That such conditional use, as described by the applicant, will be in harmony with the

purpose and intent ofthe zone.

This criterion requires the Applicants to demonstrate that the dog kennel would be in harmony with

th. ;;;p;; unA'int.nt of the AR-5 zone. A conditional use p-roposal that.creates disruptions to

."ri{""i"f p.p.rti.r affects the welfare of those residing in-the surrounding area and is not in

harmony witn tne purpose and intent of a residential zone.

On appeal and at the public hearing the Applicants' narlati.ve suggests.that the offsite impacts

io.niiri"d by County siarrana the niighbors do not rise to the level o-fa nuisance and rather barking

iiorn aogr tirat are pets is a typical soilnd that is normally^associated with an AR-5 zoned property

;h;;" ;?;gi"-fu111iiy dwellings are outright permitted. Statements were received from two (2)

neigtrUo.irig prop.rty o*n"rJ that indica:te iupport gf the application and statements that. any

i;;;Rl;g btitir dppt"i"unts' dogs is not a nuisance. The Applicants. also provided audio.of dogs,

that were not their o*n, barkirig in the evening. Further, 
-tlie 

Applicants assert that the breeding

Jogr u."-uf ro theii pets 
'and 

are"a part of their daily lives rather.ihan being.used for. ju;t breeding

pripor"r, ihus, they spend time piaying in the b.ackyard and inside the dwelling with the property

;;il* ifr" Abg rlo"iiu.tur" *ur'urid more in t6e past, whereas the dog run is currently used

primarily for feeding and when females are in heat'

The Hearings Officer acknowledges lhatpets are not regulated by the PCZO, however, because

th. p;;p;r;"d usi constitutes a coiditionaiuse dog kennel, the.Applicants must demonstrate that

;i;;;;rfi;"iuLp.oar"tion of dogs would complyivith the applicable review and decision criteria,

i".f"OGn"* iii i" hu..ony wi-th the p.rpose and intent.of the residentialzone,which is a higher

bar than-demonstrating that the use would not create a nuisance.

The record contains evidence that some neighboring property owners. support this application and

that others do not. The neighboring property o*nErs who bppose the 
-appli.qation 

are primarily
concerned about the potential impa-cts oi' noise, particularly bbrking dogs. The Applicants.have
identified several wavs they currently reduce the^noise of their dogs andhave included evidence

ii;a;d'"r niignUoiing pioperties aiso bark and that it can be hardto identify which property the

Uu.tGir origitiuting fr:oin. ine Applicants have also stated that the purpose.of the application is

to bri.-d, raisJand sEll puppies. Th6 adult dogs that the Applicants are. breeding are theirfamily
Otgr unO they do not idte;il to kennel or resJue adult.dogs. The Applicants have stated that the

prppiir *itt'U" primarily kept inside their home_until.they are sold at approximately eight (8)

ir.'.?r oti, The Applicutits huu" also stated that their dogs ?re primarily in their home or in the

Uu.fyuia, nolln fti" unenclosed portion of the dog run. Thus, the record contains substantial
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evidence that the potential noise impacts from the kennel would not cause incompatible offsite
impacts that are not in harmony withthe purpose and intent of the residential zone.

At the public hearing, the Applicants proposed an alternative to.mitigate noise.and have offered to
plant approximatelyTrft"en (fS; Leyldnd Cyprus trees near.the gog..ult. Since the Hearings Officer
hnds the record 

"ontuin. 
substintiil evidende that the application is in harmony with the purpose

and intent of the residential zone, the Hearings Officer will not make a finding as to this suggested

alternative for noise mitigation. However, th6 Applicants are certainly welcome to plant additional
trees to further reduce any potential noise to neighboring property owners.

The Applicants have stated that the covered dog_run has a.portion that is enclosed and when the

dogr uii, put away for the night, it is in the enilosed portion of the covered dog run. The Polk
Co-unty nuilding Division submitted the following comment: "

No building permit records were found for the existing "Covered log Run" to be used for
the proposJdkennel. To use the existing structure.for tlg proposed us.e, a buildingpermit
*o,ild ^be required for the structure and would be subject to compliance with_ Ore.gon

Structural Sp'ecialty Code requirements. In addition, compliance with Oregon Electrical,
Plumbing, anO Vecfranical Specialty Codes would be required.. The Oregon Structural

Specialtf'Code requirements may require ADA pj{king.anil a public 
^restroom 

depending

oir the activities taliing place within th-e structure. The building_permit for the structure Tay
also require review ind upproual of your project.!V ltrepeputl.State Fire Marshal,
including any required insp^ections for compliance with the Oregon Fire Code.

The Hearings Officer finds that the evidence in the record demonstrates that the current covered

dog run is ised by the Applicants for their dogs. Testi*.ony_ from the. Applicants states that a

1nu]o.ity of the covered db'g run is unenclosed lut there is also. a portion that is enclosed. The

rec"ord ilso does not contairi any permits nor any evidence that the burrent covered dog run is in
compliance with the Oregon S-tructural Speglalty Code Requirements. Thus, as a condition of
approval, the Hearings Oificer finds the Ailplicants must obtain.building permits for !h_e existing
i'oi.r.d iog-.un struiture and the currently'existingexterior wall of the structure shallbe subject

to complian'ce with the engineering requirernents of the OregonStru"luryl^qpJclalty Code (OSSC)

and shill have an approve-cl exterior wall covering, which is defined in OSSC Chapter l4 as:

A materiql or assembly of materials applied on the exterior side of exterior -walls for the purpose
of providing a weathei-rbsisting baniir, insulation or for _aesthetics, including but not limited to,

i"huurt, stitng, exterior insulaiion andfinish systems, architectural trim and embellishments such

as cornices, soffits, fascias, gutters and leaders.

The Polk County Environmental Health Division provided comments indicating that the subject
property contains an on-site septic system. The on-site septic permit was issued on December 6,

i 990, purcrant to Septic Permit No.-4241 . All setbacks to the- existing_on-sj1e.s3pt!c. ly:lgq 3lq
future iepair area shail be maintain, pursuant to Oregon Administrative Rule (OAF) 340-071-0220
Table l. Any wastewater generatedhom the propoied do_g kennel cannot enter the residential on-
site septic system. These Jomments further indic-ate that the Applicants will need to work with the
Oregon Department of Agriculture (ODA) to determine wastewater managefel! requirements'
The"Appliclants state that ihe dog-run wouid be scraped and cleaned daily and solid waste would
be collected and composted or placed in garbage bagi and removed with_ trash pi9\rp service. The
Applicants provided document^ation dem-onstrating lhat OOA performed a site visit on the_ subject
p.o'perty and d"termined that the proposed kennel would not require any permits related to
wastewater management from ODA: Inbrder to limit off-site impactsrelated to.odor, County Staff
recommends a coidition of approval that the property owners shall scrape and clean the dog-run
daily and shall be responsible ior ensuring that tlie solid waste is collected and placed in garbage

bagi that are removed with pickup service, or composted in a manner that doesn't cause a public
nulsance.
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To ensure that the business is operated consistent with the scale proposed and evaluated in this
apptication, County Staff recommends a condition of approval that fhe dog kennel shall be opelate{
f6iftt".fjing of no more than eight (8) adult 4ogs used.fo.r the production of puppies to be offered

for commerciil sale on the subjec-t prbperty. The kennel shall produce no more than six (6) litter.s

oip"ppi"r in a calendar year. tn additibn, lhe property owners shall be permitted to show and sell

thd puipies bred on-site inytime between the hours of t O:OO a.m. and 7:00 p.m., seven (7) days a

;;"i 6i afpointment only, with one (1) customer (family)^on-site at a time. All showings and.sales

shall b6 tiiriiteO to the front and side'patios of the'singl6-family dwelling and the public shall not
be allowed to enter any structures.

As discussed above, County staff recommends placing conditions on the proposed dog kennel to

limit potential off-site impatts related to noise, odor, tiaffic, and-hours of.operation that would not
otherwise be in harmony *ittt the purpose and intent of the AR-5 zone. Also, as discussed in detail

uUou., the Hearings Officer is revising County Staff s recommended Condition of A.pproval No.
i. fn6, The Heari"ngs Officer finds thal with th-e recommended conditions of approval listed above,

ttttp.opored dog f,ennel would not have a significant impact on.neighboring prop-erties.or

ru.rounbing land"uses and would be in harmony with the purpose and intent of the AR-5 Zoning
District.

Condition qf Anproval No. 2;The Applicants' narrative indicates_that t[.y ?t" contesting this

@nyfurtlierinformationregardingthebasisoftheirobjection.
The Planning Directors findings regarding Conditional of Approval No. 2 stated:

Because this application was submitted to address an active code enforcement investigation
regarding un 6iirting dog kennel operating on the subject property,.staff recommends a

"o"nOitiofi 
of approvaithaithe dogs shall noicontinue to 6e bred until all of the conditions of

approval requir'ed by this Decision are met, including enclosing the dog-run structure.

Dog kennels can be permitted in the AR-5 zone, sgbje.ct to revjew and approval of a conditional
usJpermit, pursuantio PCZO 12S.540(E). The defrnltion of a kennel is listed inPCZO 110.301.

inid O.nnition includes facilities that aie'operated for the production or sheltering of dogs. which
are to be offered for commercial sale. As previously discussed, this application was submitted as

a result of Code Enforcement after the Polk County-Code Enforcement-Officer's investigatlo1 le{
to the conclusion that the activities occurring on the subject property constituted a "kennel," and

Community Development records indicated-that the subject property had not received a land use

authorization to operate a kennel. Because the propertyownerswere_carry.ing out activities that
are regulated by the PCZO without the proper auttiorization, County Staff imposed Condition of
Appro-valNo. 2 to ensure that the regulat-ed activities would not continue until the property owners
had received the proper authorization and complied with these conditions.

At the public hearing, the Applicants testified that this Condition of Approval affects their income.

The Hearings Officer finds that based on the information in the record, Condili_on of ApprovalNo.
2 remains frplicable to ensure compliance with the PCZO. The Hearings Officer finds that until
the current ltg run has a building permit and the current enclosed portion is in.compliancewith
OSSC, the dog-s shall not continue-to be bred until all of the conditionl of approval by this Decision
are met.

The Hearings Officer finds that with the above-mentioned conditions of approval the application
complies with these criteria.

IV. CONCLUSIONS

Based on the Review and Decision Criteria above, the Hearings Officer believes there is sufficient
evidence in the record, and hereby APPROVES the proposed conditional use to operate a dog
kennel that consists of breeding, raising, and the sale of dogs. The Hearings Officers amends
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Condition of Approval I and 2 below and readopts 3 through 9 listed below in order to ensure that

tfr. p.opor.A ui.i is consistent with the findings^in the Review and Decision Criteria (Section III)
and'as iequired by the Polk County Zoning Oidinance and other provisions of law'

Appeals to the Land Use Board of Appeals (LUBA) may only be based on Review and Decision
Criteria contained in Section ll[.

Any modifications to conditions shall be approved in accordance with provisions of law
(variance, or subsequent land use application, etc').

Conditions of Annroval:

L The proposed dog kennel shall be operated within the existing single-family. dwelling and dog-

1"un io.it"d on ih" subject property. The existing dog run structure shall b_e gubj^egt^ !9
compliance with the engineering iequirements.ofthe-Oregon Structu.ral Specialty Code (OSS.C)

and ihall have an approied exteiior wall covering where exterior wall coverings currently exist,

which is defined in OSSC ChaPter 14'

2. Dogs shall not continue to be bred until all of the conditions of approval required by this

Decision are met.

3. The Applicants shall obtain all necessary permitsfrom the Polk.C.ounty Building.Division. These

p.i*it!'-"V incluJe, but are not limitedio the following: building, mechanical, electrical, and

pi"-Uirg p"ermits. fhe epplicants shall contact the Deputy State Fire. Marshal to determine

ilft.ift.i"ulr,y additional p,Jrmits or improvements would 
-be 

required for compliance with
Oregon Fire Code.

4. The dog kennel shall be operated for the ke-eping of no more than eight (8) adult.dogs that are

used foi the production of puppies to be offered for commercial sale on the subject property'

The kennel shall produce nb mbre than six (6) liuers of puppies in a calendar year.

5. The property owners shall be permitted to show and sell the puppies tred on-site anytime

bet#eenthe hours of 10:00 a.m. and 7:00 p.m., seven (7) days-a week by appoiq!ryent only,
;iih ";iy 

one (l) customer (family) on-site at a time. Al[ showings and.sales shall be limited
to the front und rid. patios oithe single-family dwelling and the public shall not be allowed to
enter any structures.

6. The property owners shall scrape and clean_the dog-.run daily and shall be responsible fo,r

.nruiing thalt the solid waste is'collected and placed=in garbage.bags that are removed with
pickup iervice, or composted in a manner that doesn't cause a public Lris.ult"9.

7. ihe froperty owners rhutt b. responsible for ensuring that all.applicable^local, State, and

Fedeial p".ti'titr have been obtainad for any activities-proposed as part of this application.

Nothing'in this land use decision overrides any regulations administered by another
government entity.

8. Prior to the issuance of building permits, the Applicants shall provide a parking_ plan to the Polk
County Community Developnient Department depicting a minimum_ o-Lqn{l) parking.sp,ac,g

to demonstrate compliance with PCZO Sections 1-12.210 through 11.2.T.0' Theapplicant shall
provide ADA parking if required by Oregon Structural Specialty.Code. The applicant may need

io increase thdparkiig and loading areas-on the property as needed in order to ensure that there

is adequate purki.tg to"serve all aciivitiesthat ogiu_r on llieprogerty.N.o parking shall be allowed
withiria prtiti" rigfit-of-way. As required by PCZO I]2.270,the parking space shall be surfaced

in gravel, asphalior concrete. The itandard surface base is six_(6.) inches of one.(1)_ inch.m.inus

gra:vel to three (3) inch minus; if three (3) inch minus it q!9d the topl*.o.(2) inches shall be

[ne (1) inch minus or an alternative as'approved by the Director of Public lorkg. Bumper
gua.djor wheel barriers shall be installed so that_no po.rtion of a vehicle will project o1t9 a

iublic right-of-way or over adjoining property. All paiking spaces shall be served with either
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separate ingress and egress driveways or with adequate turn-arounds sized and constructed to
prbvide adJquate ability for emergency service vehicles to turn around.

9. Discontinuance of the activity authorized for this conditional use for a continuous period of six
(O months shall be deemed an abandonment of such conditional use. The conditional use

approval would then become null and void.

V. EFFECTIVE DATE; APPEAL

This Order takes effect upon the expiration of the time allowed for an appeal, if no appeal is filed.

If an appeal is filed, this Order does not take effect until the final decision on the appeal has taken

effect."The Polk County Planning Division cannot assist in.PrgP?Ia!91:-tg Pff4lylryitl
piouiA" information on h"ow qn appil]_can be filed. TIME IS OF TUB ESSBNCE IN FILING AN
LppBnf. The Planning Division will provide information on applicable deadlines.

Dated this 14 day of February,2l24.

/rr/r2 /</.^r"//

Leslie Howell
Dallas, Oregon
Polk County Hearings Officer
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	Staff Contact: Todd Whitaker
	Department: Public Works
	Title: Director
	Consent Calendar Date: 2/21/2024
	Contractor Name: North Santiam Paving Co.
	Contractor Address: 41203 Kingston-Lyons Dr. SE 
	City, State, Zip: Stayton, OR 97383
	From: 6/17/2024
	Thru: 11/30/2024
	Contract Amount: 966,361.50
	Sole Source: Off
	Competitive Quote: Off
	Formal Bid: Yes
	Request for Proposals: Off
	Personal Services: Off
	Special/Exempt: Off
	Special Exempt: 
	Discussion: This Contract will allow the County, in conjunction with the City of Independence, to construct safety improvements for pedestrians and bicyclists at, and adjacent to, the intersection of Hoffman Road and Gun Club Road.  Materials, services and labor rates are included in the Contract.
	Fiscal Impact: The gross fiscal impact to the County will be $966,361.50.  Upon completion of the project, there will be a reimbursement from the State of Oregon (Polk County Contract No. 19-45) and the City of Independence (Polk County Contract No. 19-43).  The net fiscal impact to the County will be $170,685.87.
	Recommendation: Staff recommends the Board approve the Contract with North Santiam Paving Co. for the construction of the Safe Routes to School project on Hoffman Road and Gun Club Road. 
	E-mail: chase.heather@co.polk.or.us
	Email 3: 
	Name 1: Heather Chase
	Name 2: 
	E-mail 2: 
	Name 3: 


