
POLK COUNTY BOARD OF COMMISSIONERS 
Page 1 of 2 

 

 

POLK COUNTY BOARD OF COMMISSIONERS 
 
DATE:  September 6, 2023 
TIME:  9:00 a.m. 
PLACE: Polk County Courthouse, Dallas, Oregon 
 

THE LOCATION OF THIS MEETING IS ADA ACCESSIBLE. PLEASE ADVISE THE BOARD OF 
COMMISSIONERS AT (503-623-8173), AT LEAST 24 HOURS IN ADVANCE, OF ANY SPECIAL 

ACCOMMODATIONS NEEDED TO ATTEND OR TO PARTICIPATE IN THE MEETING VIRTUALLY. 

 
PAGE:         AGENDA ITEMS 
 
  1. CALL TO ORDER AND NOTE OF ATTENDANCE 

  
2. ANNOUNCEMENTS  

 
(a) Regular meetings of the Board of Commissioners are held on Tuesday and Wednesday each week. 

Each meeting is held in the Courthouse Conference Room, 850 Main Street, Dallas, Oregon. Each 
meeting begins at 9:00 a.m. and is conducted according to a prepared agenda that lists the principal 
subjects anticipated to be considered. Pursuant to ORS 192.640, the Board may consider and take 
action on subjects that are not listed on the agenda.  The Board also holds a department staff meeting 
at 9:00am on every Monday in the Commissioners Conference Room at 850 Main Street, Dallas, 
Oregon. 
 

(b) The Homeless Prevention Advisory Council will be meeting on September 13, 2023 from 12:00 pm to 
1:30 pm located in the first floor conference room at 182 SW Academy St, Dallas Oregon, 97338. 
 

 
 

  3. COMMENTS (for items not on this agenda and limited to 3 minutes) 

  4. APPROVAL OF AGENDA  

  5. APPROVAL OF CONSENT CALENDAR 

  6. PUBLIC HEARING – COMMUNITY DEVELOPMENT 
  Legislative Amendment 23-02; Text amendments to the Polk County Zoning Ordinance  

Chapter 136, which pertains to the Exclusive Farm Use Zoning District  
  (Eric Knudson, Associate Planner) 

 
 
 

 

CONSENT CALENDAR 
        

(a) Polk County Contract No. 23-180, Lease Agreement 
(Dean Bender, Emergency Operations Manager) 

  
 

 

 

                              THE BOARD OF COMMISSIONERS WILL MEET IN EXECUTIVE SESSION 

 PURSUANT TO ORS 192.660. 
 
  ADJOURNMENT 

    
    
 
 
 
 
 
 
 
 
 
 
 



POLK COUNTY CONTRACT NO: 23-180__ 
Amend# 1 to cont. # 20-205 

AMENDMENT #1 

To 

Polk County Eagle Crest Tower Space Lease Agreement 
between 

Polk County and Salem Health Hospitals and Clinics 

WHEREAS, Polk County and Salem Health Hospitals and Clinics previously 
entered into a Radio System Intergovernmental Agreement on November 1st, 2020 
(executed on November 20th 2020) for the use of its Communication System; and 

WHEREAS, Polk County and Salem Health Hospitals and Clinics desire to 
modify the existing Agreement in order to change the location of the hardware installed 
on the tower; 

NOW THEREFORE, in consideration of the mutual benefits and obligations set 
for herein, the parties agree as follows: 

1) Salem Health Hospitals and Clinics will remove the existing antenna and
standoff mount on the NW Leg at the 42' level and associated cabling; and

2) Salem Health Hospitals and Clinics will re-install a new transmit antenna and
standoff mount at the 60' SE Leg along with associated cabling; and

3) Salem Health Hospitals and Clinics will install a new receive antenna and
mount along with cabling at the top of the tower (150' level);

4) Radio System charges will increase accordingly with the additional antenna
being installed at the top of the tower and the relocation/movement of the
other antenna. The new quarterly rate will be $913 effective Oct 1 s,, 2023.

5) All other conditions of the agreement will remain in full force and effect.

IN WITNESS WHEREOF the parties have caused this Amendment #1 to be signed in 
their respective names by their duly authorized representatives as of the dates set forth 
below: (see page 2 of2) 

_____________________ .....,_ _____ _,. _____ _ 
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Porr CouNrY COMMUNITY DEVELOPMENT

POLK COUNTY
POLK COUNTY COURTHOUSE * DALLAS' OREGON 97338

(s03) 623-9231

MEMORANDUM

Polk County Board of Commissioners

Eric Knudson, Associate Planner

August 30,2023

Legislative Amendment 23-02: Text Amendments to Polk County Zoning Ordinance
Chapter 136

Public Hearing - SePtember 6,2023

AUSTIN M"GUIGAN
Director

TO:

FROM:

DATE:

SUBJECT:

ISSUE:

The Polk County Board of Commissioners will hold a public hearing concerning potential text
amendments to irolk County ZoningOrdinance (PCZO) Chapter 136, which pertains to the

Exclusive Farm Use (EFU)"Zoning-District. The proposed text amendments are intended to bring
pCiO Chapter 136 irito compliande with State law, and to consider adopting optional changes for
uses that could be permitted within the EFU zone.

RECO TION:

Staff recommends that the Board of Commissioners adopt the proposed text amendments to PCZO

Chapter 136, as included in Attachment A.

STAFF REPORT:

I. BACKGROUND

Oregon Revised Statute (ORS) 197.646 states that when new land use statutes, statewide land use

plariting goals or rules implementing the statutes or the goals are enacted, counties must either

iaopt airJndments to theii local codE to implement the changes to State law or.apply those :Flg.t
directly to land use applications. Currently,ihe Planning_Division.app.lies certain sections of ORS

and Oiegon Administiative Rules (OAR)-directly to land use applications. Some changes in State

law are iot mandated to be adopted by the local government, but rather allow the local government

the opportunity to be more restrictiveihan State law. Thgploposed legislative amendment is

intended to provide conformity toPCZO Chapter 136 wjth land use regulations found in State law
*n... requiied, and to consider optional changes toPC?O Chapter 136^where Polk County's local
ordinun." may be currently more restrictive th-an or differentiates from State law. It should be noted

ttrui*uny of ihe required iext amendments toPCZO 136.030, 136.040,136.060 and 136.010 found
in Attachment A are not substantive changes but are rather intended to provide parity with the

language found in State law.

Typically, text amendments solely intended for conformance with provisions in State law would be

pio."5#through a ministerial aition, however, staff has chosen to consolidate those changes that

are required and"those changes that are optional into one legislative amendment process in order to

evaluate all amendments to PCZO Chapter 136 simultaneously.
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A public hearing was held before the Polk 9oq$y Planning Commission on July 18,2023, yhele
ird;iG si"ff ri"a. a recommendation to the Plinning Commission regarding theproposed text

amendments to pCZO Chapter 136. The Planning Corimission concurred with staff on all proposed

text amendments and recommended that the Boaid of Commissioners-adopt Staff s

i."o-rn."dation. Since the Planning Commission public hearing, staff has m-ade some further

;#;;r 6 the proposed text amendinents that do nbt constitute iubstantive changes to the Planning

Comitission's recommendation, but were rather intended to correct axy grammatical,

tyi"griptii."i f"i-"ttirg, or other errors. As discussed, the proposed text amendments to PCZO

Chaptef 136 are included as Attachment A.

II. COMMENTS RECEIVED

Attachments B-1, B-2

Attachments C-1, C-2, C-3

Comments received prior to the Planning Commission
Hearing

Comments received after the Planning Commission Hearing,
but prior to the Board of Commissioners Hearing

III. CRITERIA FOR LEGISLATIVE AMENDMENTS

A legislative amendment to the text of the Pg?O.may be approved. provided that the reque,sJ is-^

baset on substantive information and factual basis to support the change. In amendilg the Y929,.
F;k C.r;ivirr*rr a"-onii.ut" compliance with PCZo i is.o6o. The applicable review and decision

criteria ure iisted in bold, followed by staff s analysis and findings.

I. AMENDING THE TEXT OF THE POLK COUNTY ZONING ORDINANCE.

(A) [ORS lg7.612(l)l An amendment to the text of the Polk County Zoning Ordinance\ / 
solely for the i"ipor. of conforming the ord-inance to ggw requirements in a land
use statute, stiteiide land use planiing goal or rule of the Land Conservation and

Development Commission impiementing the statutes or goals may be made

without holding a public hearing when: r

(l) Polk County gives notice to the O_regon Department of Land Conservation
and Develoirfrent of the proposed c[ange in ttre manner provided by ORS

197.610 and 197.615;

(Z) The Oregon Department of Land Conservation and Development-confirms in
writing tEat the only effect of the proposed change is to conform the Polk
Count! ZoningOrdinance to the new requirementsl and

(3) The Planning Division provides notice of the proposed change to the
Planning Commission.

(B) An am.endment to the text of the Polk County Zoning Ordinance under the
provrsrons of subsection (A) of this section shall be considered a ministerial
hecision and not a land use'action. Amendments under subsection (A) of this
section need only be adopted on the Board of Commissioner's Consent agenda.

(C) All amendments to the text of the Polk County Zoning Ordinance that are not
included in subsection (A) of the section shall be processed under th-e p-roced-ures

and criteria for a legislitive comprehensive plan amendment described in Chapter
I 15.

Staff Findings: The proposed text amendments are intended to bring P. .CZO 
Chapter 136 into.

cfifo-rmanc&ith Siate law where required, and to evaluate and consider adopting optional changes

for uses that could be permitted in the EFU Zoning District. While a.poSi.on of these text
amendments are included under subsection (A) oflhis criteria, not all of the changes are for the

p;tp;; of .onfor1ningPCZO Chapter 136 to new.requirements found in Oregon Revised Statutes,
'Siui.*ia. planning G6als, or Oregbn Administrative Rules, but rather to consider adopting optional
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changes. Therefore, staff has determined that the proposed text amendments shall be pro.cessed

;;a;ih. p;o".du..t and criteria for a legislative^corirprehensive plan amendment described in

PCZO Chapter 115.

The polk County Board of Commissioners initiated this legislative amendment process on April I 1,

2023. Staff sent notice of the proposed text amendments to the Oregon Department ot Land and

bo"s"rvation Development (DLCD) on June 13, 2023. Staff sent notice of the Planning.

Commission Public fi.uii"g to all interested parties on June 28,2023,20 {ayq priorto-the hearing.

Noii.. of tfre Planning Conimission public hearing was also published in the June 28,2023

p"Uii."i." ;f G heittzed Observei newspaper uia wa119s1ed on the Planning Division page. of
itte poff< County *"irit" otr June 28, 20n: Pursuant toPCZO 115.040, the Planning Commission

;;;a;;;J u p"i,ti. hearing on July i8,2023 and made a recommendation to the Board of
Commissioners to adopt siaff s..to**.trdation of the proposed amendments to PCZO Cha-pter

ira.-Sturrsent notice;f til September 6,2023 Board oiCommissioners pullic hearing to all

int"...t.a putti"t on August 16,2023,20 days.prior to the hearing. Notiry o{tJ1e Board of
b"rr-irri6".tr p"Ufi. h?aring was also puUiisfiea_in the Augus]..16,.2023 publication of the

Itemized Observer n"*rpup.iund was pbsted on the Planning Division page of the Polk County

website on August 16,2023.

planning Staff received two (2) public comments from citizens after the staff recommendation was

i*r"J, 6rt prior to the planning'Commission public hearing. These comments are included as

Attachments B-1 and B-2.

In the first public comment received, a citizenencouraged P.olk County to "further strengthen the

;;;;iri"rr ioiho*" o*upalionp u.,d "o--.rcial 
activlies in conjunciion with farm use to avoid

itt" Hna of nonfarm related businesses and large events that have been approved under these

;;;;i;i;;in-lut*io.r, Yamhill and other_Oreg6n counties." However, these.comments did not

in.fuJ. u"y rp"-in"r"ggestions to "further slrengthen" those provisions. These comments also

"*nressed 
iuoport for siiffs recommendation to not adopt the optional changes for temporary

medical hardiirip dwellings, aerial fireworks businesses, and agri-tourism.

These comments were provided to the Planning Commission and were discussed by the Planning

Commission in the J"t>i t S, 2023 p'ublic hearin-g. As discussed, theTlantrinq Commission concurred

with staff s recommendation and iecommended that the Board of Commissioners adopt.the

proposed text amendm"nir to PCZ} Chapter 136. Since the Planning Commission public h.ea1ing,

staff has made some further changes to the proposed text amendments that did not substantively

rt ung" the Planning Commissiof s recommendation but were rather intended to correct any

giu--*uti.ul, typog?aphicai, formatting, or other errors. The proposed text amendments are included

as Attachment A.

In the second public comment received, a citizen_raised_concerns_ regarding Planning Staffls . ..
procedure for providing the public with notice of the July 1 8,2023 Plgnni_ng Commission public 

.'h;;;G;;a trr'" uulityTo submit comments for the application. Specifically,.the comments provided

indicated that plannirig StafT listed July 7, 2023 as the deadline to submit public comments, which

was f 1 days prior to tf,e hearing, and prior to the publishing of the Staff.Report. The comments

further indicite that this inhibit"ed citiien involvement and was not consistent with the spirit of
O;;g;" Statewide planning Goal No. 1. Staff believes that this citizen misinterpreted the language

fourid in the public notice form that was sent on June 28,2023, which stated:

,(Written comments received by 5:00 PM on July 7,2023 will be included in the staff
report to the Planning Commiision. Comments received after this time, but prior to the
hearing, will be provided to the Planning Commission at the hearing."

Because the Staff Report and recommendation are required to be available for inspection^at.least

r"u"n (2 auyr prior to the public hearing, pursuant.toP?ZO 1 I 1.340(G), the. July 7 ,?9?3.d"t. .

iirt.Jdtittt" p,iuu. notice form was -"iely a deadline fol public comments that would be included
in the Staff Report and recommendation, not a deadline for -Public comments or citizen
i"uoiu"rn""t. fhe purpose of this deadline is to provide staff adequate time to address the public
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comments. The public notice clearly indicated that any comments received after July 7,2023 but
prior to the hearing would be provided to the Planning C.ommission at the hearing..In this.case, ltaff
provided the Planriing Commission withtlre tyo (2).public comments that were submitted after July
i ,2023, but prior to the hearing on July 18,2023, which were received by the Planning
iommission and considered as part of their recommendation to the Board of Commissioners.

The comments provided further state:

"The significant failure is not having a 'Hearing LA23-02 Sign-ups S.heet for Interested
CitizenJ' in Hearing room, for the Record, and,to 'make-up appeal_rules' that a "decision
maker has to have In opportunity to respond", OR, aCittzen can't file a LUEA appeal on'that
issue'...(from today's H-earing?) It's not good to mix Planning Hearing rules & a

Recommendation, with lateiBOC decislons, as it's confusing, and, does not help Citizens
Involvement Goals."

Staff understands these comments to be raising concerns about appropriate sign-up sheets not.being
available for the public hearing, and the ability to present testimony to the Planning Commission or
the Board of Commissioners. A sign-up sheet for public testimony was provided at the Planning
Commission public hearing. No puUtiCtestimony was received during the Planning.Commission
hearing and there were no members from the public in attendance. As discussed, this comment was

providEd to the Planning Commission during the July 18,2023_public hearing, and was considered
as part of the Planning dommission's recom-mendation to the Board of Commissioners. The record
is dtitt open and any comments received prior to the September 6,2023 public hearing, 9r qny
testimony received during the public heaiing, will be considered by the Board of Commissioners in
their decision.

The Planning Commission found that the public notice form for the Planning Commission public 
.

hearing that-was sent to all interested parties, published in the ltemized Observer.newspaper, ald the

Polk Clunty website complied with all publiChearing notification requirements listed in PCZO
111.340, 111.350, and 111.370.

Staff s findings to address the criteria listed TnPCZO 115.060 are provided below.

2. Compliance with Oregon Revised Statutes, and the staJewide n_lanning goals and-,related
administrative rules. If an exception to one or more of the goals is necessary, Polk County
shall adopt findings which address the exception criteria in Oregon Administrative Rules,
Chapter 660, Division 4; IPCZO 115.060(4)l

(B) A local government shall amend its acknowledged comprehensive plan or
acknowledged regional framework plan and land use regulations implemgltilg
either ptan by a self-initiated post-acknowledgment process under ORS 197.610 to
197.624 to comply with a new requirement in land use statutes, statewide land use

planning goals bi rules implementing the statutes or the goals. [ORS 197.646(l)]

(C) When a local government does not adopt amendments to an acknowledged
comprehensivC plan, an acknowledged regional framework plan or land use
regulations implementing either plan, as required by subsection (1) of this s.ection,
the new requirements apply direCtly to the local government's land use decisions.
The failure to adopt amendments to an acknowledged comprehensive plan, an
acknowledged regional framework plan or land use regulations implementing
either plan required by subsection (1) of this section is a basis for initiation of
enforcement action pursuant to ORS 197.319 to 197.335. IORS 19] .646(3)l

General Findines: ORS 197.646 states that when new land use statutes, statewide land use planning
goals or rules implementing the statutes or the goals are enacted, counties must either adopt
amendments to their local Code to implement the changes to State law or apply those changes
directly to land use applications. Curiently, the Planning Division applies certain sections of ORS
and OAR directly to land use applications. Some changes in State law are not mandated to be
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adopted by the local government but rather allow the local government the opportunity to be more

restrictive than State law.

OAR Chapter 660 Division 33 pertains to agricultural lands and the administrative rules that govern

land uses thut ut. consistent wiih Oregon Statewide Planning Goal 3. ORS 21_5.283_pertains to uses

i5"irn"v U. allowed in the EFU zone."This text amendment is intended to add the_changes found in

OAR-Cir"pter 660 Division 33 and ORS 215.283 to the PCZO where.required and/or permittedby
tfr" Stui*, Muny of these changes are not substantive but are rather minor chan^ges intended to add

;h; f""gr"g. i6und in State laiv verbatim to the PCZO.In other cases, some of the changeswould
;ad;afiii;"al provisions that have not been adopted by the County but have been applied directly

6i""d;; uppii*tions, as required by law. Beciuse tliese required chryg91 are not substantive but

rather for the iake of conformince, stiffwill not review these changes in this report. The full text

amendment with all changes can be found in Attachment A.

This report will be primarily concentrated on the evaluation of the_changes found in OAR Chapter

660 Division 33 and ORS il 5.283(2) that are not required to be adopted bylhe County, but.are

optional and allow local gover.n rents to be more restrictive than State law. Due to changes in State

f"t", Ch"pt.r 136 is curr#tly more restrictive than or differentiates from State law in its regulation

of sbme lund,15"r that may 6e allowed in the EFU zone. As part of thi,s.pro^cess, the Board of
Commissioners could adoft the optional text amendments as proposed by Stafl adopt those text

amendments with further iestrictibns, or choose to not adopt those text amendments. These changes

will be referred to in this report as "optional changes," and are discussed in further detail below
along with staff s recommendation for each change.

In other cases, there have been changes in State law to optional uses listed under ORS 215.283(2)

which have resulted in the PCZO being less restrictive in some sections. Although these uses are

o[ti*ut, the changes are required to b5 added to the PCZO in order to continue to be in compliance

#itn Stui" law. Thise changbs will be referred to in this report as "mandatory changes," and are

discussed in fuither detail below.

Aquaculture: Mandatory Change

PCZO 136.050(B) currently permits the propagation, cultivation, maintenanc.e and harvesting of
acluatic species, subject to ihi, review and appygyqio.f g cond_itio_nal _qse p9rqi1.^A^quaculture is

"riifr"rlr.'a 
by tire Siate pursuant to ORS 215.283(2)(p) and OAR 660-033-0i 30(27)' Changes to the

ORS and OAn have revised the evaluation standards for aquaculture to specify that aquaculture-

sndt only include aquatic species that are not under the jurisdiction of the State Fish and Wildlife
Commission or inseit sp""ier. Based on these changes, PCZO 136.050(B) could be interpreted as

being less restrictive than State law, therefore, staff?rnds that this text amendment is a mandatory

change.

Temporary Medical Hardship Dwellings: Optional Change

PCZO 136.040(L) currently permits "one manufactured dwelling, recreational vehicle (RV), or the

temporary residential use of an existing building in conjunction with an existing dwel
temporary use for the term of hardship suffered by the ex isting resident or a relative o
resident," subject to the review and approval of an administrative review. Within three months o

ling as a
f the

f
the end of the hardship, d dwel vehicle m

an
are authori zed by the State pursuant to ORS 2I5.283
indicates that a converted building can be converted

(2)(L
back

manufactured lins or RV must be or demolished

The Planning Division currently authorizes manufactured dwellings that were used as a temporary
medical hard-ship dwelling to be "removed" by converling them to an approved nonresidential use.

In some instanc6s, this pr6cess requires the property owner to obtain a change of use building
permit from the Pok Cbunty Buililing Division, which includes final inspections to be completed
by the Building Official. In other instinces, this process could require the property owner to obtain

use.
. State law
use, while a
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planning authorization to use the manufactured dwelling for an approved use ratherthan physically
iemovirig it from the property. For example, a property owner could submit an application with the

Plannin{Division to iec6rtify a manufactured dwelling for the use of a temporary^ medical hardship
dwellin! rather than removing it from the subject property within three months of the end of the

hardshif. This process is intended to limit the-burdens placed 9_n th9 propgrty owner while still
conforming to ihe provisions in State law. For this reasbn, staff and the Planning Commission
recommend not adopting this text amendment.

Procedure for Temoorary dical Hardshio Dwellines Mandatory Change

State law indicates that temporary medical hardship dwellings should be processed under a

conditional use review, as this use is listed under ORS 215.283(2). As discussed above, temporary
medical hardship dwellings are currently processed through an administrative review. Staff
currently appliei the general review stand-ards listed under PCZO 136.060 to all conditional use

applications. ttte purpose of this criteria is to ensure that the proposal would not force a-significant
chirg" or significantly increase the cost of accepted farm or forestplallicg! 9q surrounding lands

devoled to firm or foiest use. While staff does not currently apply PCZO 136.060 directly to
applications for temporary medical hardship dwellings, staff applies similar standards listed under
t:b.O+OG-)(5) and 16;, whictr state "The dwelling will not force a-significant ch?1.49 in accepted
farm or ioi.jrf practices on surrounding lands devoted to farm or forest use;" and "The.dwe^lling will
not significantiy increase the cost of accepted farm or forest practices on lands devoted to farm or
foresiuse." Foi this reason, changing this process from administrative review to a conditional use

review would not alter staff s evaluaiion for a temporary medical hardship dwelling, rather it would
merely change where the criteria derives from. This amendment would change lhjs qn_lt9alt_o1llqm
a Type A nolification procedure to a Type B notification procedure, as specified in PCZO 111.240.
This-would require staff to send notice of a complete application to all neighboring property owners
located within;750 foot buffer surrounding the subject property prior to the issuance of the

decision. Because this change would be required, staff began processing temporary medical
hardship dwellings in the EFU zone under a Type B procedure earlier this year. Based on the
information discrissed above, staff finds that this texf amendment is a mandatory change. Since the

Planning Commission public hearing, staff has made some further changes to the recommended text
amenddents that did nirt substantively change the recommendation but were rather intended to
correct some typographical and formatting errors. As discussed, the proposed text amendments to
PCZO Chapter 136 are included as Attachment A.

Home Occupations: Optional Change

PCZO 136.050(K) currently permits home occupations that are operated by a resident of the
property in which.the busineis in located, subjeCt to review and approva-l of a conditional use

ilermit.-Uome occupations are authorized by the State pursuant to ORS 215.283(2Xi), ORS.
215.448, and OAR 660-003-0130(14). State law currently authorizes home occupations to be

operated by a resident or an emplo)ree of a resident of the property on which the business in located.

Under the current criteria listed inPCZO 136.050(K), home occupations must be operated by a
resident of the property in which the business is located, but may employ up to five (5) employees.
This proposed amendment would authorize home occupations to be operated by an employee of the
resident,-although, could not result in any additional employees and would not permit any uses or a
size and scale tliat could not otherwise be permitted under the current criteria. Based on this
information, staff finds that PCZO 136.050(K) could be interpreted as being more restrictive than
State law. For these reasons, staff and the Planning Commission recommend adopting the proposed
text amendment, as shown in Attachment A.

Commercial Dog Kennels. Trainins Classes or Testing Trials: Optional Change

PCZO 136.050(L) currently permits dog kennels, as definedby PCZO 110.301, on land not
classified as high-value farmland, subject to review and approval of a conditional use permit.
Commercial Dog Kennels, Training Classes or Testing Trials are authorizedby the State pursuant to
ORS 215.283(2)(n) and OAR 660-033-0120, Table 1. Changes to State law have removed
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restrictions on high-value farmland and now authorize this use on any land in the EFU zone' State

law also authorizEs training classes or testing trials under this section that cannot otherwise be

authorized under PCZO 136.040(U).

Under the current PCZO criteria, commercial dog kennels cannot be permitted on land classified as

high-value farmland. The proposed amendment *ould remove this restriction. This use would still
beisubject to a conditionaiuse permit and the general review standards listed in PCZO 136.060.

Staff finds thatPCZO 136.050(L) is currently more restrictive than State law, therefore, staff and

the Planning Commission recommend removing this restriction and adopting the proposed text
amendment, as shown in Attachment A.

Aerial Fireworks Business: Optional Change

Polk County does not currently permit aerial fireworks businesses. ORS 215.28.3(2)(v) and OAR
660-033-01:O(:S) currently authorize an aerial fireworks display business that has been in t

continuous op.tufion at its 
-current 

location within an EFU zone since December 3 l, 1986, and

possesses a wholesaler's permit to sell or provide fireworks. If adopted, this use would be subject to

ieview and approval of a conditional use permit.

Staff is not aware of any existing aerial fireworks businesses located in the EFU zone of rural Polk
County. Because this ciiteria only authorizes pre-existing businesses, staff and the Planning
Commission find that this change would be unnecessary and recommend not adopting this text
amendment.

Eouine Theraoeutic Activities Optional Change

Polk County does not currently permit equine therapeutic counseling activities. In 2018, Senate Bill
(SB) 1533 was passed by the Stite Legislature, which autho_r1z-e.{.e.gyine a3{ 91ui1t9;af!!a]9{ ^ . . . ,
therapeutic and'counseling activities, fursuant to ORS 215.283(2)(U.U) a1{. OAR 660-033-0130(41)'
Thes6 activities are requir-ed to be conducted in buildings that were lawfully constructed on the

property prior to January 1,2019, or in new buildings_ that are accessory, incidental, and subordinate
io tire firin use on the tr-act. In addition, the individuals conducting the therapeutic or counseling
activities are required to be acting within the proper scope of any licenses.required by the State. If
adopted, this use would be subject to review and approval of a conditional use permit.

The proposed amendment would permit equine therapeutic.counseling.activities but would not
resuit in any additional development that would not otherwise be permitted for farm use pursuant to
PCZO 136.030(A). The proposed use would also be subject to the general review standards listed
under PCZO 136.060. Sfaff finds no reason to recommend any additional restrictions on the State

provisions pertaining to this use. For this reason, staff and the Planning Commission recommend
adopting this text amendment, as shown in Attachment A'

Mineral and Aggreeate Operations: Optional Change

PCZO 136.050(Q)(2) currently permits the mining of aggregate and other mineral and subsurface
resources which iri included in the County invenfory of mineral and aggregate resources when the
quantity of material proposed to be mined from the site is estimated to be 2,000,000 tons.of
aggregit. material oi le3s. In addition to mining, ORS 215.283(2Xb)(B).also authorizes the
cirishing and stockniling of said aggregate and other mineral and subsurface reso,urc_es, qubjegt t9
ffining.Asiicuirentlyreads,stafffindsthatPCZol36'050(Q)(2)couldbe
interpreted as being more restrictive than State law. For this reason, staff and the Planning
Commission recommend adopting this text amendment, as shown in Attachment A.

Solid Waste Disposal Site: Optional Change

PCZO 136.050(X) currently permits solid waste disposal sites on lands not classified as high-value
farmland, subject to review and approval of a conditional use permit. Changes to State law now
authorize the maintenance, enhancement, or expansion of existing facilities on high-value farmland
that are wholly within the EFU zone and on the tract in which the site is located, pursuant !9 ORq 

_

215.283(2)(k)-and OAR 660-033-0130(18)(a). As it reads, staff finds that PCZO 136.050(X) could
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be interpreted as being more restrictive than State law. Staff finds that adopting this text amendment
would not result in uny new facilities on high-value farmland. For these reasons, staff and the
Planning Commission recommend adopting this text amendment, as shown in Attachment A.

Commercial Power Generating Facilities: Optional Change

PCZO 136.050(Z) currently permits commercial power generating facilities, not including
commercial wind.power generation facilities listed in PCZO 136.050(AA), subject to review and
approval of a conditional use permit. ORS 215.283(2)(9) and OAR 660-033-0130(17). and(22)
cunently authorize this use and contain additional language which clarifies what specific_uses can
be included under this section. According to statute, commercial utility facilities are for the purpose

of generating power for public use by sale, but do not include wind power generation facilities listed
TnPCZO 136.050(AA) or photovoltaic solar power generating facilities listed in ORS.215.283(g)
and OAR 660-033-0130(38). However, if the area is high-value farmland, a commercial
photovoltaic solar power generation facility may be established as a commercial utility facility as

irrovided in ORS 
^S.q+l-. 

A renewable energy facility as defined in ORS 215.446 may also be

established under this section.

Staff finds the proposed text amendment would not result in any additional uses that are not
otherwise perniittea under the current ordinance, but would rather clarify the applicable review and
decision ciiteria for specific uses that may fall under PCZO 136.050(Z). To provide clarity.as to 

.

what uses are subject to this criteria, staff and the Planning Commission recommend adopting this
text amendment, as shown in Attachment A.

Commercial Wind Power Generation Facilities: Optional Change

PCZO 136.050(AA) currently permits commercial wind power generation facilities that are
commercial utility facilities, asdefined in ORS 215.446, for the purpose of generating power fol
public use by sale as described in OAR 660-033-0130(37). ORS 215.283(2)(9) and OAR 660-033-
bt:O(:Z) cuirently authorize this use and contain additional language which clarifies what specific
uses can be included under this section. In addition, State law includes separate criteria when
establishing this use on high-value farmland, arable lands, or non-arable lands. The proposed text
amendment would include language requiring the applicant to demonstrate that they considered
reasonable alternatives and poiential negative impacts on agricultural operations conducted on the
subject property. The full list of criteria can be found in Attachment A of this report.

Staff finds the proposed text amendment would not result in any additional uses that are not
otherwise permitted under the current ordinance, but would rather clarify the applicable review and
decision ciiteria for specific uses that may fall under PCZO 136.050(,4..4.). To provide parity with
State law, staff and tlie Planning Commission recommend adopting this text amendment, as shown
in Attachment A.

al Photovoltaic Solar Power Mandatory Change

The PCZO does not currently contain specific language or criteria for commercial photovoltaic
solar power generating facilities. Staff currently evaluates this use under the criteria for commercial
powei generating facilities listed inPCZO 136.050(Z) and applies State law pertaining to
photovoltaic solar power generating facilities directly to land use applications. ORS 215.283(2)(9)
and OAR 660-033-0130(38) currently authorize commercial photovoltaic solar power generating
facilities as a commercial utility facility as dehned in ORS 215.446 for the purpose of generating
power for public use by sale as described in OAR 660-033-0130(38). The specific review criteria is
based on the soil types of the property. On high-value farmland, the photovoltaic solar power
generating facility shall not use, occupy, or cover more than 72 acres unless an exception to
Statewide Planning Goal 3 is granted. On arable farmland, the facility shall not use, occupy, or
cover more than 20 acres. On non-arable farmland, the facility shall not use, occupy, or cover more
than 320 acres. The full list of review and decision criteria can found in Attachment A.

Staff finds that the proposed text amendment would not result in any additional uses that would not
otherwise be permitted in the EFU zone. Currently, staff applies this criteria from State law directly
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to land use applications. Adopting the proposed text amendment would simply be for the purpose of
communicating to property owners and applicants the applicable review and decision criteria for
this use rather than referencing State law. Staff has not identified any issues that would warrant a
recommendation to be more restrictive than State law. For this reason, staff and the Planning
Commission recommend adopting this text amendment, as shown in Attachment A.

In addition to the changes discussed above, OAR 660-033-0130(38)(c) and OAR 660-033-
0130(gXB) also authorized counties to permit dual-use development for both photovoltaic solar
power generation facilities and farm use. This provision was repealed on January 1,2022, therefore,
staff finds that this provision is no longer applicable.

Private Parks. Plavsrounds. Huntins Fishins Preserves and Camosrounds Optional Change

PCZO 136.050(DD) currently permits private parks, playgrounds, hunting and fishing preserves and
campgrounds on lands not classified as high-value farmland, subject to review and approval of a
conditional use permit. When the subject property is located within three miles of an urban growth
boundary, additional criteria listed inPCZO 130.065(,4) and (B) are applicable. ORS 215.283(2)(c)
and OAR 660-033-0130(19) currently authorize campgrounds for emergency purposes to support
natural hazard recovery efforts and contain specific criteria pertaining to those circumstances,
including, but not limited to, the removal or conversion of the campground after 36 months. PCZO
136.05O(DD) currently lists emergency purposes as a use permitted under this section but does not
list any the review and decision criteria found in State law for those circumstances.

Upon review of OAR 660-033-0130, there appears to be two subsections labeled "(19)(a)" which
pertain to private parks, playgrounds, hunting and fishing preserves and campgrounds. Staff
identified discrepancies between the two sections, specifically, one of the sections includes specific
criteria for campgrounds that are for emergency purposes. It appears that the first section labeled
"(19)(a)" reflects the current text of PCZO 136.050(DD), in addition to new provisions pertaining to
specific standards for private campgrounds established for emergency purposes. To provide parity
with State law, staff and the Planning Commission recommend adopting this text amendment, as
shown in Attachment A, which clarifies the criteria for private campgrounds for emergency
purposes.

Golf Courses and accessory uses: Manda tory Change

PCZO 136.050(FF) currently permits golf courses and accessory uses on a tract of land not
classified as high-value farmland, subject to review and approval of a conditional use permit. In
addition, existing golf courses on all farmlands may be maintained, enhanced, or expanded, up to 36
holes on the same tract. ORS 215.283(2)(f) and OAR 660-033-0130(20) currently restrict non-
regulation golf courses under this section, which are defined as a golf course or golf course-like
development that does not meet the State's definition of golf course, including, but not limited to,
executive golf course, par three golf courses, pitch and putt golf courses, miniature golf courses, and
driving ranges. Furthermore, State law contains specific language pertaining to accessory facilities,
which states that food and beverage service facilities must be part of and incidental to the operation
of the golf course and must be limited in size and orientation on the site to serve only the needs of
persons who patronize the golf course and their guests.

The proposed text amendment would clarify what uses are not included to be permitted under this
section. As is reads, staff finds that the current text could be interpreted to be less restrictive than
State law, as it does not clarify that "non-regulation golf courses" are not permitted under this
section, nor does it define "non-regulation golf courses." In addition, the proposed text amendment
would clarify the manner in which food and beverage facilities may be permitted when accessory to
a golf course. As it reads,PCZO 136.05O(FF) could be interpreted as being less restrictive than
State law as it pertains to food and beverage facilities accessory to a golf course. For these reasons,
staff finds these text amendments to be mandatory.

Planning Staff received three (3) public comments after the Planning Commission public hearing
but prior to the Board of Commissioners public hearing pertaining to the proposed text amendments
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to Golf Courses and accessory uses (see Attachments C-l through C-3). The comments provided
requested that additional language be added to this section to explicitly state that "non-regulation
golf courses" include "frisbee, disc, or similar courses." The comments provided acknowledge that
although it may be implied that "frisbee, disc, or similar courses" would be considered "non-
regulation golf courses," this suggestion would help remove any ambiguity and create a more
comprehensive description of what constitutes a "non-regulation golf course."

As discussed, the Board of Commissions may adopt provisions that are more restrictive than State
law. Because staff has no reason to believe that a frisbee, disc, or similar course would meet the
definition of a "regulation" golf course, as currently used in PCZO 136.050(FF), staff finds that
adding the recommended language would not be a substantive change to the Planning
Commission's recommendation, but could provide additional clarification as to what constitutes a

"non-regulation golf course. "
Schools : Mandatory Change

PCZO 136.050(II) currently permits new public or private schools on lands not classified as high -
value farmland, including all buildings essential to the operation of a school, for kindergarten
through grade 12 and primarily for residents of the rural area in which the school is located.
Currently, schools located within three miles of an urban growth boundary may not be expanded
beyond the requirements listed inPCZO 136.065(4) and (B). ORS 215.283(2)(aa) currently permits
new schools on lands not classified as high-value farmland. OAR 660-033-0130(18) currently
permits existing lawfully established schools that were formally allowed pursuant to ORS
215.213(l)(a) or ORS 215.2S3(1)(a) as in effect before January 1,2010 to be expanded provided
that the expansion complies with all the criteria listed in the OAR. Changes to State law prohibits
the restrictions on the expansion of enclosed existing schools located within three miles of an urban
growth boundary to no longer be limited to the requirements listed inPCZO 136.065(A) and (B).
As it reads, staff finds thatPCZO 136.050(II) is currently more restrictive than State law, where
State law specifies that local jurisdictions cannot be more restrictive. For this reason, staff finds
these text amendments to be mandatory.

Childcare Facilities Optional Change

The PCZO does not currently have specific criteria for child care facilities in the EFU zone.
Although, in the past, childcare facilities have been authorized in the EFU zone under the criteria
for a conditional use home occupation. ORS 2I5.283(2)(dd) currently authorizes child care facilities
when the facility would primarily be for the children of residents and workers of the rural area in
which the facility or program would be located, and must be collocated with a community center or
a public or private school.

Adopting this text amendment would authorize childcare facilities in the EFU zone. Although
childcare facilities may be established as a conditional use home occupation, they are limited to
establishment within an existing dwelling or structure that is normally associated with the EFU
zone. Adopting the proposed text amendment would provide specific criteria for childcare facilities
and could authorize the construction of a new structure to support this use. As with home
occupations, childcare facilities would be subject to the review and approval of a conditional use
permit, which includes compliance with PCZO 136.060. To provide clear parameters regarding the
manner in which childcare facilities can be authorized in the EFU zone, staff and the Planning
Commission recommend adopting this text amendment, as shown in Attachment A.

Agri-Tourism and other Commercial Events: Optional Change

Polk County currently permits single-day agri-tourism and commercial events, subject to a
ministerial review, pursuant to PCZO 136.030(R). Polk County also permits agri-tourism and other
commercial events that are in conjunction with a permitted winery, cider business, or farm brewery,
or in conjunction with an existing farm operation subject to a conditional use permit. ORS
215.283(4)(c) authorizes counties to issue a limited use license for up to six (6) agri-tourism or
other commercial events in a calendar year that are in conjunction with an existing farm use on a
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tract. This license must be renewed every five (5) years. In addition, ORS 215.28.3(4)(d) authorizes

.orntr.t to irru. u fimitea "r" 
p..-it foi up to ) S igri-tourism or other commercial events in a

aft; year that ut. i*ia.*il and subordinate toIh. existing commercial falm use on the subject

tract and ur. rr.."rru.ylo s"pport the commercial farm uses oithe commercial agricultural . .

;;t.rp;;"r in the ut.J. irrir i,lrmit_must be renewed every five (5) yeqrs. Upon renewal of either a

ii.#;;;;;;i;, in. 
""""iiwould 

need to determine whether.the agritourism is in.compliance.

;ith ih. pi";isions rlrt.a iti ons zr5.2g3(4)(c), which would include a cumulative.impacts analysis

to ensure'that the ugri-to*lrnt, in combinai:iilir *ith other agri-toyr.sm, events or activities on

,"riounOing ptop.ri'i"r, tru"" *t materially altered the stability of the land use pattern in the area'

These laws trace back to Oregon Senate Bill 960 in 201 1. Polk County has previously chosen not to

"a"pi"1 "rln. 
ugti-touiirt" &it".ia from this bill due to concerns related to the multi-year license.

il;;it. aJop?ng tniri""i"-..a*ent would authorize the issuance of multi-year licenses and

p.r*itr for agri-iourism and other commercial activities or events.

As discussed above, the pCZO currently authorizes agri-tourism and other commercial activities

"ra "r.ri, 
in ussociati,oo*iin the following uses: corimercial activ_ityin conjunction with farm use

GtZO i16^0SOiUl, *i" "rf 
(vCzo 136.04b(O)), cider business (PCZO 136.040(P)), and farm

brewery (PCZO 1 36.040(Q)).

Multi-year licenses and permitsfor agri-tourism and other commercial events associated with

*i".ii6r,cider businessJrl"nJrur- Sreweries are subject to the criteria listed under PCZJ 117.090

andpCZO I 17.100,;;rpefti"ety. In such cases, condiiio-ns of approval are.imposed to limit the

ffi-ffiil unJ ottr"r .o*tn"."iul events to the size and scale fhat are evaluated and propojed as

;il;ilil ad*inist.utive review process, and the licenses/permits must be renewed every five (5)

years.

Commercial activities in conjunction with farm use are subject to.a conditional use review' In such

""*, *rrlr. agri-tourism and other events are pursued throirglr this criterion, the criteria listed under

\CZO 136.060 ."rfU. uaaiessed, which is intended to limilimpacts and not increase the cost of
surrounding farm and forest uses in the surrounding area'

In evaluating the adoption of this text amendment, staff considered the potential n!9ative.

externalitieithut ro,rid be associated with the law that would otherwise-be avoided' As discussed,
pjZo-Ci^ptei 136;;;ily p..-itr agri-tourism yJten associated with farm use without a five (5)

i; 1ook b;.[. tf agri-tourism and othJr commercial events were to be adopted as a discrete use, as

Irtrroiii"aby the Siate, the County wou.ld !e required to consider a cumulative impacts analysis

"p"" 
L"rrr ri6."r"lp"*iifienewal period. The curnulative impacts analysis.is intended to evaluate

#rr.trr* tn. 
"ristitig 

;gri-io,rris* and other commercial evenls,. together with.other existing agri-

tourism in the r.rrol.rtitr g ir,"u, have materially altered the agricultural.stability.of the land use

putt"in in the ru..o""a1nfuiiu.'sturrs primary concern.with adopting this as a discrete use is that

ih;;;q;i;"J."-"ruii"e i?npacts analysis is concentrated on mitigating impacts that have already

;;;;;;;i; iegardless of *n,i ir t"rpo*ible for the_impacts, ratheithanconsidering and preventing

p"i.ri*f i*Fu.ir b"for. they occur. Analyzing w.hg$er the agritourism and other commercial

ivents have'materialty atter6d the agriculiural-stability of the land r1s9 pattern of the surrounding

ur* Jo". nothing to prevent the imiacts over the course of the initial ltveyears. It also does not

i"q"ii" businessJs thit are causing ihe most significant impact to change their practices. But, it-
;;iriJ p;irh ih" firri businesses tiat bring agr'i-tourism to the area at the end of_th9 five years' For

"*"-pi., 
ii as part of tfr. five year cum,rlitiie impacts analysis, the County finds that other new

;g;i:i;r;ir; U,rli""rt.r, together with the first business, have.significaltly impacted the area, the

a?;rt;;uta U" r.q;i*d io deny the five year renewai permit for the first business. A fundamental

pr;bl.'* *itn tftir approach is that it would'not attract th6 type of capital investment that may be

;;;a"j to mitigate iiie impacts in the first place, as there wbuta not be any certainty.fgr.al applicant

-uf.ing the inv"estment thlt they would be^allowed to continue their use beyond the initial five
years.
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Since this law took effect in 2011, Polk County has not had the need to enact the law. Farm
operations have been permitted to pursue agri-tourism, including making the expensive fire, life,
and safety changes the County required to ensure the public is safe.

Because the County already permits this use in conjunction with farm use, subject to either an

administrative revibw or a conditional use permit, where staff imposes conditions to ensure the size
and scale of such events do not impact surrounding farm and forest activities, staff believes that
adopting a text amendment to allow for agri-tourism and other commercial events as a discrete use

would be unnecessary. For the reasons described above, staff and the Planning Commission
recommend not adopting this text amendment.

General Findings:

The recommended amendments to the PCZO would comply with and implement the applicable
amendments to State law. Consequently, this update process would be consistent with ORS
197.646(l). An exception to the Oregon Statewide Planning Goals is not required to approve any_of
these amendments. Staff concludes that the proposed text amendments to the PCZO would comply
with this criterion.

(B) Conformance with the Comprehensive Plan (PCCP) goals, policies and intent, and
any plan map amendment criteria in the plan; IPCZO 115.060(8)]

Findines:

standards,

As discussed above, ORS 197.646 requires that Polk County update its local code to implement
changes to State law. Until such changes are made, the County must implement the new provisions
of State law directly. Planning Staff is currently applying State law directly to applications for many
of the proposed changes. In light of the changes to State law, Polk County has an opportunity to
evaluate and consider adopting these changes to PCZO Chapter 136. As discussed above, some of
these changes are required and other changes are optional. Many of the changes are not substantive
but are ratlier intended to provide parity between the local ordinance and the language found in
State law.

The proposed text amendments would include changes toPCZO 136.030, which pertains to uses
that are butright permitted in the EFU zone. These changes are mandatory and would add the
language from ORS Chapter 275 and OAR Chapter 660 Division 33 verbatim in order to provide
better parity with State law. The intent of this is to afford citizens the right to uses that have little or
no impact on neighboring properties without requiring a land use application or license. By
adopting the language found in State law verbatim, the county would be permitting all such uses
that are outright permitted uses and authorized by ORS Chapter 215 and OAR Chapter 660,
Division 33. The County does not have deference over any of these changes to uses that are outright
permitted in the EFU zone.

The proposed text amendments would also include changes to PCZO 136.040, which pertains to
farm and nonfarm uses that are subject to administrative review land use applications. Similar to
PCZO 136.030, these changes are mandatory and are intended to provide better parity with State
law by adopting the language found in the applicable ORSs and OARs verbatim. Many of these
changes have been applied by County staff directly to land use applications. Therefore, the intent of
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these changes is simply to add the language_from State law to the local ordinance rather than

applying the provisions directly from State law.

The proposed text amendments could include changes toPCZO 136.050, which pertains to farm

unO iionfurm uses that are subject to the review and approval of a conditional use land use

"iipfi."ii"* 
ffr" .ttang"r to this s_ectio^n are not mandaiory,ltowever, as discussed above, the

iJ;tt;"y be more-iestrictive than State law, though not less restrictive. As discussed in the

&ilt; #tion, ttre Planning Commission has madE a recommendation to the Board of
'Co*-isioners iegarding the"adoption of each of these changes to the PCZO. The proposed 

^
u*na-"nts to the"pCi6 it" designed to directly implemenistate law, with the exception of.

adopting uses that Oon't pJuin to"Pok County, iuch-as aerial fireworks businesses; or, uses that,

;;;iJffi;;ili;;;a nigative externalities, iuch as agri-tourism and other commercial events that

;;;ti; 
"on;.ttt.tion 

*itfi u winery, cider business, or-farm brewery. The Board of Commissioners

could chooseio ,."o**.nd more iestrictive standards in such cases where the Planning

Commission has recommended adoption.

Conformance with specific PCCP goals and policies are discussed below.

l. Polk County will strive to permit those uses that have little or no impact on

neighborin! properties wiihout_requiringa.land use determination or limited
lanl use delermination. IPCCP Seciion 2, Element A, Goal 1.3]

Z. Polk County will permit those farm and nonfarm uses in agricultural areas

authorled by O.igon Revised Statutes Chapter 215 and Oregon Administrative
Rules C-fraptir OOO]Oioirion 33. IPCCP Sectibn 2, Element B, Agricultural Lands

Policy l.4l
3. Polk County will discourage the development of nonfarm uses_in agricultural

areas. IPCCP Section 2, Elernent B, Agricultural Lands Policy 1.5]

4. Polk County witt permit farm-related and non-farm residential use in
agriculturui ut"ui consistent with Oregon Revised Statutes Chapter.2ll T.d
O"regon Administrative Rules Chaptei660, Division 33. IPCCP Section 2, Element

B, Agricultural Lands PolicY 1.6]

Findings:

The proposed text amendments would diryctly imp]9np1t.ORs 215.283 and other applicable

sections of oRS ctr^pi.izf j, and oAR Chafter 660, Division 33. These text amendments would

be consistent with pCcF S""iion 2, Element B, Policy 1.4, which states that Polk Coulty wil.l ^ . ^p;;ii th"r; farm and nonfarm uses in agricultural aieas authori_ze_d_by^ORS Chapf er 215 and OAR
'OAO-O::. These text amendments wouldilso be consistent with PCCP Section 2, Element B,

a!ri.rft"*f iu"ar pofi cy | 6,which states that Polk County will permit farm-related and non-farm

t.lia"ntiur use in agriculiural areas consistent with oreggn Revised Statutes Chapter 215 and

Or.g"r Aa*inlrtro:ti"e Rules Chapter 660, Divisigt3_3. In_ addition, the- required text amendments,

sp."-in"aUy the outright permitted uses listed inPCZO 136.030, would be consistent with PCCP

Section 2,'Element.f,Ctlal 1.3, which states Polk County will strive.to permit those uses that have

little or no irirpact on neighboring properties without requiring a land use determination or limited
land use determination.

The proposed text amendments woulcl include amendments to nonfarm uses' PCCP Section 2,

iilni.nf g, Agricultural Lands policy 1.5 is intended to discourage nonfarm uses in the EFU zone'

;id;ghli is[cknowledged that some nonfarm uses are permitted subje.ct to review and.approval

of an aiministrative or .oi.tditional use application. As mentioned, in such cases where additional

nonfu..n uses could be permitted or whei6 there have been changes tg-S]ate law pertaining to 
^;;;iil uses, staff has designed the proposed amendments to thePCZO to directly imglement State

law. Because such nonfarmirses are iubject to review and approval from the Planning .Division,

limitations and conditions can be imposed to limit the impaCts of those nonfarm uses. For this
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reason, staff finds the proposed text amendments would be consistent with PCCP Section 2,
Element B, Agricultural Lands Policy 1.5.

5. Polk Counfy will endeavor to conserve for agriculture those areas which exhibit a
predominance of agricultural soils, and an absence of nonfarm use interference
and conflicts. |PCCP Section 2, Element B, Agricultural Lands Policy 1.ll

6. Polk County will apply standards to high-value farmland areas consistent with
Oregon Revised Statutes Chapter 215 and Oregon Administrative Rules Chapter
660, Division 33. IPCCP Section 2, Element B, Agricultural Lands Policy 1.3]

Findings:

ORS 215 and OAR Chapter 660 Division 33 apply specific provisions for some uses on agricultural
lands that are classified as high-value farmland, as defined in OAR 660-033-0020(8Xa)-(0. As
discussed, the proposed text amendments would be implemented directly from State law. By
updating the PCZO to be consistent with State law, nonfarm uses on high-value soils would be
timited and subject to the provisions found in State law. The Board of Commissioners may adopt
further restrictions for uses on high-value farmlands to further limit the potential interference and
conflict of nonfarm uses, however, potential conflicts would also be evaluated on a case-by-case
basis through the conditional use review process. Staff finds that by adopting State law directly, the
proposed amendments would be consistent with PCCP Section 2, Element B, Agricultural Lands
Policy 1.1 and 1.3.

(C) That the proposed change is in the public interest and will be of general public
benefit; and

Findings: The purpose of this legislative amendment is to update thePCZO in order to reflect
changei in Staie law or discrepancies found between State law and the PCZO. The proposed
amendments would be in the public interest because they would provide continuity between the
requirements of State law and thePCZO. Currently, the Planning Division must apply ORS 215 and
OAn Chapter 660 Division 33 directly to some types of land use applications. This situation makes
it difficult for applicants and property owners to understand what provisions apply to their property.
The proposed text amendments would resolve that issue. This continuity would benefit both
applicants and other property owners seeking to understand th,eir property rights.

This process also provides the opportunity for the Board of Commissioners to consider how to
regulate specific optional uses where the county can be more restrictive than State law. For those
optional changes discussed in this report, the Board of Commissioners could recommend adopting
the text amendments as proposed by Staff, recommend further restrictions, or recommend not
adopting the text amendments. In some cases, there have been changes in State law to optional uses
which have resulted in the PCZO as being less restrictive in some sections. Although these uses are
optional, the changes are required to be adopted in order to continue to be in compliance with State
law. For such changes, the Board of Commissioners shall adopt those changes as required to no
longer be less restrictive than State law.

Staff believes that adopting the language from State law directly rather than being rnore restrictive
than State law would be in the public interest and of general public benefit because it removes
certain restrictions and would afford property owners the full property rights that are authorized by
the State. As discussed above, staff and the Planning Commission have also recommended that
some optional changes should not be adopted. For those changes, staff believes that adoption would
be unnecessary and it would be in the public interest and would be of general public benefit to not
adopt those changes at this time. Staff and the Planning Commission's recommendations on the
specific optional changes are discussed in further detail above.

(D) Compliance with the provisions of any applicable intergovernmental agreement
pertaining to urban growth boundaries and urbanizable land.

Findines:
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Polk County has adopted intergovernmental agreements (IGAs) with each of the cities that have
urban growth boundaries (UGB) that extend outside of city limits and into Polk County's planning
jurisdiction. These cities are Salem, Dallas, Monmouth, Independence, and Willamina. The Falls
City UCn is entirely located within city limits; therefore, Polk County does not have an IGA
regarding UGB land use management with Falls City.

The proposed text amendments to the PCZO would amend the standards for some uses that are
outrightpermitted and some uses that are subject to review and approval of an administrative
review or conditional use application. While most properties in the UGB are zoned Suburban
Residential (SR), where these text amendments would not apply, some properties in UGBs are
zoned EFU. Most IGAs require that the County provide the City with advanced notification of any
land use application and IGA provisions would not be affected by the proposed updates. Staff
provided notice of the proposed text amendments to all cities in Polk County on June 28,2023.

Staff finds that the proposed text amendments would comply with this criterion.

IV. CONCLUSION

Based on the findings above, staff concludes that the proposed amendments to the Polk County
Zoning Ordinance would comply with all of the applicable review and decision criteria for a
legislative amendment. As discussed, staff and the Planning Commission recommend that the Board
of Commissioners adopt the following text amendments found in Attachment A:

l) All mandatory changes to PCZO 136.030, 136.040, 136.060, and 136.070.

2) All mandatory changes to PCZO 136,050, including changes to:

. Aquaculture (PCZO 136.050(8))

o Procedure for Processing Temporary Medical Hardship Dwellings (PCZO 136.040(L))

. Golf Courses and Accessory Uses (PCZO 136.050(FF))

. Schools (PCZO 136.050(ID)

3) All optional changes toPCZO 136.050, including changes to:

o Home occupations (PCZO 136.050(K))

o Commercial Dog Kennels, Training Classes, or Testing Trials (PCZO 136.050(L))

o Mineral and Aggregate Operations (PCZO i36.050(QX2))

o Solid Waste Disposal Sites (PCZO 136.050(X))

. Commercial Power Generating Facilities (PCZO 136.050(Z))

o Commercial Wind Power Generation Facilities (PCZO 136.050(.44'))

o Private Parks, Playgrounds, Hunting and Fishing Preserves and Campgrounds (PCZO
136.0s0(DD))

4) All new uses and/or provisions that would be listed under PCZO 136.050, including:

. Equine Therapeutic Counseling Activities
o Commercial Photovoltaic Solar Power Generation Facilities

o Childcare Facilities

In addition, staff recommends that the Planning Commission recommend to the Board of
Commissioners not adopting the following text amendments:

o Additional provisions for Temporary Medical Hardship Dwellings (PCZO 136.040(L))
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o Allowing Aerial Fireworks Businesses

o Allowing Agri-Tourism and other Commercial Events when not ancillary to a winery, cider

business, or farm brewerY.

BOARD OF COMMISSIONERS ACTION:

After opening the public hearing and receiving testimony, the Board of Commissioners options

include the following:

(l) Move to approve Legislative Amendment23-}2 as rec-ommended by Staff and the Planning

Commissibh; thereby amending thePCZO Chapters 136 by:

(a) Adopting the PCZO amendments presented in Attachment A, or

(b) As further amended by the Board of Commissioners (state revisions); or

(2) Continue the public hearing; or

(3) Other.

ATTACHMENTS
A
B-1, B-2

c-l,c-2,c-3 -

Proposed Amendments to PCZO Chapter 136

Comments provided prior to the Planning Commission Hearing

Comments provided after the Planning Commission Hearing, but prior to the

Board of Commissioners Hearing
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ATTACHMENT A

Amendments to Polk County Zoning Ordinance Chapter 136;

Exclusive Farm Use (EFU) Zoning District
Additions are doublq _undsrLned

Deletions are instrikethret*gh

136.030. USES PERMITTED BY RIGHT. The following uses are permitted, subject to
applicable standards set forth in the Polk County Zoning Ordinance and as may otherwise be
indicated by federal, state and local permits or regulations:

(E) OperuXtBrcJfuJhe Exploration-for and Production o-f Geothermal =e'tJ-andGas
ReqgtteeLas defined under ORS 522.005 and ORS 520.005, including the
placement and operation of separators and other customary production
equipment for an individual

compressors,
well adjacent to the wellhead

(F)

(H)

, as defined in ORS
517.750. Arry activities or con
Uasis for an exceptio

Hin s

0{i lrrigation rp;gtvgLr;"lgugb, deliver:t lines and those structures and accessorv
ope r at i onetl_foc il i t ie s. no t includine p ff k
foejljtic;, associated vvith a district as defined in ORS 540.505.

(O) Urilitlt-fctcilftv servicelines IOAR 660-033-0130(32)J, and aseqssaqlfacilities or
structures that end at a point where the utility service is received by the customer and
that are located on one or more of the following:

(l) A public right of way; or

(2) Land immediately adjacent to a public right of way, provided the written
consent ofall adjacent property owners has been obtained; or

(3) The property to be served by the utility.

(Q Farm Srand IOAR 660-033-0130(23)J, subject to the following requirements:

(1) The structures are temporary, do not require building permits under the Oregon
Structural Specialty Code, and are used for sale of farm crops and livestock
grown on the farm operation, or grown on the farm operation and other farm
operations in Oregon, including the sale of retail incidental items to promote
the sale of farm crops or livestock sold at the farm stand, if the annual sales of
the incidental items do not make up more than 25 percent of the total annual
sales of the farm stand; and

(2) If retail incidental items are offered for sale, they shall be offered for sale at the
same time and location as the farm crops and livestock sold by the farm stand.

(3) The farm stand does not include structures designed for occupancy as a
residence or for activities other than the sale of farm crops and livestock and
does not include structures for banquets, public gatherings or public
entertainment.

removal or displacement of ngs or creation of
uding the
new land parcels

incl addition of travel lanes,
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ATTACHMENT A

As used in this section, "farm crops or livestock" includes both fresh and
processed farm crops and livestock grown on the farm operation, or grown on
ihe farm operation and other farm operations in Oregon. As used in this
subsection, "processed crops and livestock" includes jams, syrups, apple cider,
animal products and other similar farm crops and livestock that have been
processed and converted into another product but not prepared food items.
Notwithstanding the foregoing, a farm stand used in conjunction with a

marijuana crop is not permitted.

Farms stands that would include fee based activities to promote the sale of
farm crops or livestock sold at the farm stand shall be reviewed under PCZO
136.040(P). IAmended by Ordinance 13-05 and l6-0ll

(4)

(s)

fAl A Arm stana mav ijuana
oroducts or extracts.

136.040. USES SUBJECT TO ADMINISTRATIVE REVIEW. The following uses are
permitted, subject to review and approval under the prescriptive standards specified herein and as

may otherwise be indicated by federal, state and local regulations and permits:

SINGLE-FAMILY RESIDENCES

(A) Dwelling"for rhe Farm Operaror on High-Value Farmland IOAR 660-033-0135(4)
and (9il1 A Farm Dwelling may be authorized on a tract of land classified as high
value, where the tract meets the following criteria:

(i) The subject tract is currently in emBloy€d fof farm use,esdgEne(Lin.]qRs
2tS.ZO:. on whictr tn an*has prodtreed gamed at^le.ast.$80,000

uI gross annual income from the sale of farm products, in each of the last 2
years, or 3 out of the pas+ la+ I V9u..t, or i+an-bascelon lhg average fatm

lncome gameq o! th ef tqlhe.bcsl three of the.last five Ie{!: Only gross
rncome from land owned, not leased or rented shall be counted. When
determining gross annual income for livestock operations, the cost of
purchased livestock must be deducted from the total gross income attributed to
ihe farm or ranch operation as defined in OAR 660- 033-0135(l1Xb).
Noncontiguous lots or parcels designated for exclusive farm use in Polk
County or a contiguons county may be used to meet the gross income
requirements. Gross farm income earned from a marijuana crop may notbe
used to qualify a lot or parcel for a dwelling. Gross farm income earned from a

lot or paicel which has been used previously to qualify another lot or parcel for
the cohstruction or siting of a primary farm dwelling may not be used unless
both dwellings are subsequently authorized by provision of law; IAmended by

Ordinance l8-01|

(2) i*es3 Excepti+g fot lawfullY
established seasonal farm worker housing approvea orlor to Z
alherdrryeIilg(s) on lands designated for exclusive farm use owned by the
farm qttanqh operator or on the farm auanah operation); and

(3) The dwelling will be occupied by a person or persons who prodr"rced the
commodities v*hiehprevided thalgrassad the income under subsection 1

above.

(4) At the time of application for a dwelling that requires one or more contiguous
or noncontiguous lots or parcels of a farm or ranch operation to comply with
the gross income requirements, the property owner shall provide a title report,
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ATTACHMENT A

for those lots or parcels located within a contiguous county, that was generated
within 30 days of date the application is submitted.

(5) Prior to f,rylapuqyal for a dwelling that
requires one or more contiguous or noncontiguous lots or parcels of a farm or
ranch operation to comply with the gross income requirements, the property
owner shall provide for the recording of a deed restriction with the Polk
County Clerk consistent with that required by OAR 660-033-0135(9!)@!for
the properties subject to the application that precludes:

(a) All future rights to Mqonstruela dwelling, except for
accessory farm dwellings, relative farm assistance dwellings, temporary
hardship dwellings or replacement dwellings allowed by ORS Chapter
215; and

(b) The use of any gross farm income earned on the lots or parcels to qualify
another lot or parcel for a primary farm dwelling. [Amended by ordinance
l6-01 |

(B) Small Tract Dwelling on High-Value Farmland [OAR 660-033-0130(3)(d4]. A
dwelling may be authorized on a tract of land classified as high-value, where the
tract meets the following requirements:

(l) The lot or parcel on which the dwelling will be sited was lawfully created and
was acquired and owned continuously by the present owner since prior to
January l, 1985 Qllote: Present owner may also qualify, if the property was
inherited by devise or intestate secession from a person that acquired and had
owned continuously the lawfully created parcel since prior to January 1, 1985);

(2) The tract is et*rrentty vaeant (
on wnicn tne Owettl

include a dwellins:

(3) IF+ The lot or parcel on which the dwelling will be sited was part
existing on November 4, 1993 and no dwelling exists on another
that was part of that tract;

The Brsposcd dwelling mee+s-atl-etherjs not proniUiteA U

Wth*Ihe requirements of the Comprehensive Plan and land use regulations,
including but not limited to regulations which apply to flood hazard areas,
development within the Willamette River Greenway, development in forested
areas or development in significant resource areas, such as riparian or big game
habitat;-and

of a tract
lot or parcel

(4)

areias€d@d
(s0)

(6D The tract whe+c an-Ivhlqh the dwelling weuld will be sited is:

(a) Not composed predominately of prime, unique Natural Resource
Conservation Service (NRCS) Class I or iI soils identified in OAR 660-
033-0020(8Xa)-er(b);
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(b)

(c)

(d)

(e)

(0

(e)

ATTACHMENT A

Composed predominately of high-value (NRCS) Class III and IV soils
identified in OAR 660-033-0020(8)(c) or (d);-er and;

Composed predominantly of a combination of high-value NRCS Class
III and IV soils identified in OAR 660-33-020(8Xc) or (d) and prime,
unique, NRCS Class i or II soils identifled in OAR 660-033-0020(8Xa)
or (b);

Twenty-one (21) acres or less in size; and

Bordered on at least 67oh of its perimeter by tracts less than 2l acres in
size and at least 2 such tracts had dwellings on them on Jan. 1, 1993; or,

The tract is not a flag lot and is bordered on at least 25o/o of its perimeter
by tracts less than 21 acres in size and at least four dwellings existed on
Jan. 1 ,1993, within one-quarter mile of the center of the subject tract.
Where the tract abuts an urban growth boundary, up to 2 of the 4
dwellings may lie within an urban growth boundary, but only if the
subject tract abuts an urban growth boundary; or

The tract is a flag lot and is bordered on at least 25 percent of its
perimeter by tracts that are smaller than2l acres, and at least four
dwellings existed on January l,1993, within % mlle of the center of the
subject tract and on the same side of the public road that provides access
to the subject tract. Where the tract abuts an urban growth boundary, up
to 2 of the 4 dwellings may lie within an urban growth boundary, but
only if the subject tract abuts an urban growth boundary. The center of
the tract shall be the point where half of the acreage is north, south, east,
and west of the point, unless requested by the applicant to use the
"geographic center of the lot,"

The geogra center o the
flag lot means
which the first

the point o two perpendicular lines of
the midpoint
side, and the

of the longest side of a flag lot,
at a 90-degree angle to the second line crosses the midpornt

dofflag lot.
of the subject tract shall be located on

(1) As used in this subsection, "owner" includes the wife. husband,
son, daughter, mother, father, brother, brother-in-1aw, sister, sister-in-
law, son-in-law, daughter-in-law, mother-in-law, father-in-law, aunt,
uncle, niccc, nephew, stepparent, stepchild, grandparent, or grandchild of
the owner or a business entity owned by any one or a combination of
these family members.

(2) Upon approval, the Planning Director shall notify the County
Assessor that the governing body intends to allow the dwelling. 1660-
033-0130(3Xh)l

(3) An ar-rthorization to establish a dwelling pursuant to this subsection
is valid for the duration specified in Section 136. 160 for the applicant
that qualified for the dwelling and for any other person that the qualified
applicant transfened the property to after the date of the land use
decision. [660-033-01 30(3Xi)]

line crosses

of the longest adjacent side of the
determining the center. the center
the subiect tract.

Regardless of the metho

Notes
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(c) Lot-of- Dwellins on Hish-Val Farmland [oAR 660-03 3-0 I 30(3) (c)]. A
dwelling may be authorized on a tract
tract meets the following criteria:

of land classified as high-value, where the

(l) The Polk County Hearings Offrcer shall determine whether the subject parcel is

a lot-of-record, based on the following criteria:

(a) The lot or parcel on which the dwelling will be sited was lawfully
created and was acquired and owned continuously by the present.owner
since prior to Januaiy 1, 1985 (Ntrote: Present owner may also qualify, if
the prbperty was inherited by devise or intestate secession from.a person

thaiac{uired and had owned continuously the lawfully created 1o1-or

parcel prior to JanuarY 1, 1985);

(b)Thetractonwhichthedwelling*illbesited@
dr.,ellings, exeepting larvftrlly established seasonal farrn werker heusing)
does not include a d ;

(c) trlt The lot or parcel on which the dwelling.will be sited was part of a
tract existing on November 4,1993 no dwelling exists on another lot or
parcel that was Part of that tract;

hazar d areas, development within the Willamette River Greenway,
development in forested areas or development in significant resource

areas, such as riparian or big game habitau and

(e0

(2) The Hearings Officer shall determine that:

(a) The.parcel cannot p.racticably.be managed for farm use, by itself, or in
conlunction with oiher land, due to extraordinary circumstances inherent
in the land or its physical setting that do not apply generally. to other land
in the vicinity. Thii criterion requires evidence that the subject lot or
parcel cannoi be physically used-for farm use without undue hardship or
bifficulty becar-rse oi extrabrdinary circumstances inherent in the land or
its physical setting. Neither size alone nor a parcel's limited economic
poteniial demonst-rate that a lot or parcel cannot be practicably managed

ior farm use. Examples of "extraordinary circumstances inherent in the

land or its physical setting" include very steep slopes, deep.ravines,
rivers, streirns, roads, railroad. or utility lines or other similar natural or
physical barriers that by themselves or in combination separate the.

iubject lot or parcel from adjacent agricultural f1nd and prevent.it from
being practicably managed for farm use by itself or together with
adjadent or nearby farmi. A lot or parcel that has been put to farm use

(d) The nrooosed dwelling m€c+s

re ons, including
o use

not limited to re which apply to floodons

\4&edqlol
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ATTACHMENT A

(D) Dwellins for the Farm Ooerotor on Other Farmland - Acre ,\tandard [oAR 660-
033-0135(1)J A farm dwelling may be

as high value
standards:

ail+herizerl on a tract of land not c
subject to the following

The parcel on which the dwelling is to be located is at least 160 acres in size;

The subject tract is currently in elqplayed fo{ farm use, asdefugdjn0RS
21543;
The dwelling will be occupied by a person or persons who will be principally
engaged in the farm use of the lane subiectlraaL such as planting, harvesting.
markiting or caring for livestock, at a commercial scale; and

despite the proximity of a natural barrier or since the placement of a
physical bairier shall be presumed manageable for farm use;

(b) The dwelling will not force a signihcant change in accepted farm or
forest practiies on surrounding lands devoted to farm and forest use;

(c) The dwelling will not significantly increase the cost of farm or forest
practices on surrounding lands devoted to farm and forest use; and

(d) The applicant shall demonstrate that the proposed lot-of-record dwelling
will not materially alter the stability of the overall land use pattern in the

area' by anplying'the st

(3) Notice of the public hearing shall be provided to the qqF aregqn Department
of Agriculture at least 20 calendar days prior to the public hearing be_fore the

hearings officer. Upon approval, the Planning Director shall notifythe C-ounty
Assessor that the governing body intends to allow the dwelling. [660-033-
0130(3xh)l

(4) Authorization of a single-family dwelling undel the provisions of this
subsection may be transferred by a person who has qualified under this
subsection to any other person afterthe effective date of the land use decision.
An authorizationto establish a dwelling pursuant to this subsection is valid for
the duration specified in Section 136.160 for the applicant that qualified.for the

dwelling and ior any other person that the qualified applicant transfe_rred the
propertt to after the effeauyq date of the land use decision. [660-033-
0130(3Xi)l

Note: As used in this subsection, "owner" includes the wife, husband, son, daughter,
mother, father, brother, brother-in-law, sister, sister-in-law, son-in-law, daughter-in-
law, mother-in-law, father-in-law, aunt, uncle, nieqq, nephew, stepparent, stepchild,
grandparent, or grandchild of the owner or a business entity owned by any one or a
combination of these family members.

(1)

(2)

(3)

(4) The subject tract is cunently vacant (no qthq dwelling.s, excepting lawfully
established seasonal farm worker housing aBoroved prior to 2m)

(E) Dwell or on Other - Income [o,4R 660-
03 3-0I (3), and (5) /. A farm dwe I I ing may be qaqslderad_quslonauly

at*herizeel on a tract of land. not classified as

ue farmlatd, ect to llowing standards

(l) The subject tract is currently em loyed for farm use
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@) at teast S+O,OOO in

@

a

(3)
v lished seasonal farm workerEfecpf for

housing

; and

(4) The dwelling will be occupied by a person or persons who produced the

commodities during each of the past two (2) years: er-three 3) of the past five
(s)

(s) At the time of application for a dwelling that requires one.or more conttgu.o.tls

or noncontiguorid lots or parcels of a farm or ranch operation to comply with
the gross iniome requirements, the property owner shall provide a title report,.
for t'hose lots or pariels located wit6,in 

-a 
contiguous county, that was generated

within 30 days oldate the application is submitted.

or

atd

br exclusive
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(6)

(b)

(F) orthe r Farml Test loAR
660-03 -0135(2)J. A farm dwelling may be authorized on a tract of land, not

Prior to issuance of construction permits for a dwelling that requires one or.

more contiguous or noncontiguous lots or parcels of a farm or ranch-operation
to comply with the gross income requirements, the property owner shall
provide for the recoiding of a deed restriction with the Polk County Clerk
consistent with that requlred by oAR 660-033-0135(9!plfor the subject
properties that prec ludes :

(a) All future rights to MsonslruaI a dwelling, except for
accessory farm dwellings, relative farm assistance dwellings, temporary
hardship-dwellings or replacement dwellings allowed by ORS Chapter
215;_and

The use of any gross farm income earned on the lots or parcels to qualify
another lot or parcel for a primary farm dwelling; [Amended by Ordinance

l6-01 I

classified as high-value that is:

(1) ThcsubicefUaet-u A at least as large as the median size of those commercial
furm anA ranch-tracts &pable of generating at least $10,000 in annual gross

sales that are located wiihin a study area which includes all tracts wholly or
partially within one mile from the perimeter of the subject tract;

(2) The subject tract is capable of producing at least the median level of annual
gross sales of county indicator crops as the same commercial farm or ranch
tracts used to calculate the tract size under subsection (1) above, provided,
however, that marijuana is not used as a county indicator crop; [Amended by

Ordinance l6-0 I I

(3) The$bj€elEaelrs e eurrently employed for farm useJ+ dgfinsd+ QRS
TSEI-t alevel capable of producing the gross annual sales requirement
under subsection (2) above. Q.{ote: Ifno farm use has been established at the
time of application, land use approval shall be subject to full establishment of
the farm irse, as described under subsection 2 above, prior to issuance of a
building permit for the dwelling);

(4) The dwelling will be occupied by a person or persons who will be principally
engaged in the farm use of the +and subieellra4, such as planting, harvesting.
mark-eting, or caring for livestock at a commercial scale;

(5) fne suUiect tot or p A 4t least 10

acres in size; and

(6) ine ExsrBllq lawfully established
seasonal-farm worker housing aonroveA orior to Z
thqsubj-qaUrce,t)i;

(D fn Oetermlnine the eross sales caoabi

(b) Onty actlrat or p
rented, shall be counted
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I()AR 660-033-0]30(3) (a)J. A
value

(G) Lot-o Value
dwel may be authorized on a lot-of-record on land not classified as high-
farmland. To qualify as a lot-of-reco rd, the parcel must meet the following criteria

(1) The lot or parcel on which the dwelling will be sited was lawfully created and
was acquired and owned continuously by the present owner since prior to
January 1, 1985 (Note: The owner may also qualify if the property was

inherited by devise or intestate succession from a person that acquired and had
owned continuously the lawfully created lol-ot parcel since prior to January 1,

l 985);

(2) The tract on which the dwelling will be sited does not include a dwelling
;

(3) The lot or parcel on which the dwelling will be sited was part of a tract existing
on November 4,1993 and no dwelling exists on another lot or parcel that was
part of that tract;

(4) The BroBqscd dwelling meetyatl-et+cr is not prohiUitea b

w{h:xhe tequirements of the Comprehensive Plan and land use regulations,
inclucl-ng but not limited to regulations which apply to flood hazard areas,

development within the Willamette River Greenway, development in forested
areas or development in significant resource areas, such as riparian or big game
habitat;-and

a

ntes canabilitv of each tract
re determined- rrsins the s

(sCI)
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(6D An authorization to establish a dwelling pursuant to this subsection is valid for
the duration specified in Section 136.160 for the applicant that qualified.for the

dwelting and ior any other person that the qualified app.licant transferred^the
propert/to after th.cf&etivc date of the land use decision. IOAR66043}
0l300Gu

(7_8) Upon approval, the Planning Director shall notify th_e !9ynty-A^tlgt^t9{ that the
gouerning body intends to allow the dwelling. IOAR 660-033-013

Notes: (1) As used in this subsection, "owner" includes the wife, husband,
ion, daughter, mother, father, brother, brother-in-law, sister, sister-in-
law, son-in-law, daughter-in-law, mother-in-law, father-in-law, aunt,
uncle, uiee€, nephew, stepparent, stepchild, grandparent, or.grandchild of
the owner or a 6usiness entity owned by any one or a combination of
these family members. t00O-Oll-O t :O(:l(g)l

(2) Soil classes, soil ratings or other soil designations used in or.made
pursuant to this section are those of the Soil Conservation Service in its
most recent publication for that class, rating or designation before.
November 4, 1993. For purposes of approving a land use application
under Section 136.040(G), the soil class, soil rating or other soil
designation of a specific lot or parcel may be changed if the property
owner:

(a) Submits a statement of agreement from the Natural Resources
Conservation Service of the United States Department of
Agriculture that the soil class, soil rating or other soil designation
should be adjusted based on new information; or

(b) Submits a report from a soils scientist whose credentials are

acceptable to the State Department of Agriculture that the soil
class, soil rating or other soil designation should be changed; and

(c) Submits a statement from the State Department of Agricultr"rre that
the Director of Agriculture or the director's designee has reviewed
the report described in
sreAioaZtUt and finds the analysis in the report to be soundly
and scientifically based. IORS 215.710(5)]

R 660-033-0130(9)1. A dwelling for lamilyDwelling./br Familv Farm Help [OA
farm help may be ar"rthorized, on the same lot or parcel as the dwelling of the farm
operator where the dwelling will be

occupied y a relative of operator whose assistance in the management and

farm use of the existing commercial farm operation is uired by the farm operator

The farm operator

required by the farm o t
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ational
has been partitioned
replaced on a portion

(r) nt Historic Dwelli [oRS 215.283(])
dwelling

isted on the Po runty ric Inventory on
of Histo cPlaces, as defined in ORS 32 which

provided by ORS 215.263(9)(b). may be

A

from the farm tract as

of the farm tract.

(K) Accessor:t Farm Dw ellings [OAR 660-0 3 3 -0 ] 3 0 (2 4)l . Each accessory dwelling
cnstomari-y provided in ConJunction with farm use is authorized, subject to review
and approval under the following criteria:

(1) Each dwelling will be occupied by a person or persons.who will be principally
engaged in the farm use of ihe land and whose sea,sonat.or year-lm
assisiance in the management of the farm use, such as planting, harvesting,
marketing, or caring for livestock, is or will be required by the farm operator.
The farm-operator shall continue to play the predominant role in the
management and farm use of the farm. A farm operator is a person who 

-

operaies the farm, doing the work and making the day-to-day decisions about
such things as planting, harvesting, feeding and marketing;

(2) The accessory dwelling will be located:

(a) On the same lot or parcel as the primary farm dwelling; or

(b) On the same tract as the primary farm dwelling when the lot or_ parcel on
which the accessory farm dwelling will be sited is consolidated into a
single parcel with all other contiguous lots and parcel in the tract; or

(c) On a lot or parcel on which the primary farm dwelling is not located,
when the aCcessory farm dwelling is limited to only a manufactured
dwelling with a deed restriction filed with the county clerk. The deed
restriction shall require the manufactured dwelling to be removed when
the lot or parcel is -onveyed to another party. The manufactured
dwelling may remain if it is re-authorized under these rules; or

(d) On ary lot or parcel ,

when the accessory farm dwelling is limited to only attached multi-unit
residential structures allowed by the applicable state building code or
similar types of farm labor housing as existing farm labor housing on the
farm or ianch operation registered with the Department of Consumer and
Business Services, Oregon Occupational Safety and Health Division
under ORS 658.750. All accessory farm dwellings approved under this
subparagraph shall be removed, demolished, or converted to an

autliorizEd non-residential use when farm-worker housing is no longer
(a

or

(e) On a lot or parcel on which the primary farm dwelling is not located'
when the accessory farm dwelling is located on a lot or parcel at least the
size of the applicable minimurm lot size under ORS 2i5.780 and the lot
or parcel complies with the gross farm income reqttirements in OAR
660-033-0135(51) or (7!), whichever is applicable, and
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(3) There is no other dwelling on lands zoned for exclusive farm use owned by the
farm operator that is vacant or currently occupied by persons not working on
the subject farm or ranch and that could reasonably be used as an accessory
farm dwelling; and

(4) The primary farm dwelling, to which the proposed dwelling would be
accessory, meets one of the following:

(a) On land not identified as high-value farmland, the primary farm dwelling
is located on a farm or ranch operation that is currently employed for
farm use. as defined in ORS 2l andfredtreed in each of
the last two years or three of the last five years, or in an average of
of tne Ust nve vear the lower of the
following:

(i) At least $40,000 eq9r4*del+ars) in gross annual income from the
sale.of farm products (1rtrote: Gross farm income earned from a
marijuana crop may not be used to qualify a lot or parcel for a
dwelling. In determining the gross income, the cost of
purchased livestock shall be deducted from the total gross
income attributed to the tract); or

(ii) Gross annual income of at least the midpoint of the median
income range of gross annual sales for farms in the county with
gross annual sales of $ 10,000 or more according to the 1992
Census of Agriculture, Oregon. Qrlote: Gross farm income
earned from a marijuana crop may not be used to qualify a lot or
parcel for a dwelling. In determining the gross income, the cost
ofpurchased livestock, shall be deducted from the total gross
income attributed to the tract); or

(b) On land identified as high-value farmland, the primary farm dwelling is
located on a farm or ranch operation that is currently employed for farm
use. as defined in ORS 2 and
has"roCrr€€d at least $80,000 in gross annual income from the sale of
farm products in each of the last two years or three of the last five years,
gr an ave{age of th{e .ln determining the gross
lncome, the cost of purchased livestock shall be deducted from the total
gros.s income attributed to the tract. Gross farm income eamed from a
marijuana crop may not be used to qualify a lot or parcel for a dwelling;

(c) On land defined as a commercial dairy pursuant to OAR 660-033-
0135(l+U and the following:

(i) The building permits, if required, have been issued and
construction has begun or been completed for the buildings and
animal waste facilities required for a commercial dairy farm;
and

(ii) The Oregon Department of Agriculture has approved a permit
for a "confined animal feeding operation" under ORS 4688.050
and ORS 4688.200 to 468F^.230; and

(iii) The Oregon Department of Agriculture has approved a permit
for a Producer License for the sale of dairy products under ORS
62t.072.

(5) A partition shall not be approved that separates the accessory larm dwelling
from the primary farm dwelling, unless a subsequent land use application
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ATTACHMENT A

determines that the accessory farm dwelling and the primary farm dwelling
both qualify pursuant to the applicable provisions contained in Sections
136.040(,4.), (p), (p), or (F). A parcel may be created consistent with the
minimum parcel size for the zone.

(6) An accessory farm dwelling approved pursuant to this section cannot later be

used to satisfy the requirements for a dwelling not provided in conjunction
with farm use.

Note: "Accessory farm dwelling" includes all types of residential structures allowed
by the applicable state building code. lAmenrled by ordinance 16-0ll

that

ts

ffii

e"

(1) Within 3 menths ef the end ef the hardship; the manufaeture4 4rve,llingi
rcereatienat ve

(5) The dwelling rvill net feree a si€nifieant ehange inaeeepted farrn or forest

(7) As trsed i* this seetien, "hardship" means a rnedieal hmdship er hardship fer

unction vvith a oAR 660-033-0 t 3s(7)J . A
dwelling may be considered customarily in conjunction with a aonmercial
dairy farm as defined in OAR 660-033-0 if:

(MD

(1) The subject tract will be employed as a commercial dairypBelatio=n that owns a
sufficient number of producing dairy animals capable of earning the gross
annual income from the sale of fluid milk reqr-rired by:

(a) Section 136.040(4) if located on high-value farmland; or

tthroush 476.10 mav be ren aced-
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(b) Section 136.040(E) if located on non-high-value farmland, whichever is
applicable; and

(2) The dwelling is sited on the same lot or parcel as the buildings required by the
commercial dairy; and

(3) The subje:t tract is vacant (no dwellings., excepting^ lawfully established
seasonal farm worker housing; aporoved Drior to 2m),

(4) The dwelling will be occupied by a person or persons who will be principally
engaged in the operation of the commercial dairy farm, such ag th9 feeding,
milking or pasturing of the dairy animals or other farm use activities necessary
to the operation of the commercial dairy farm; and

(5) The building permits, if required, have been issued for and construction has
begun for the buildings and animal waste facilities required for a commercial
dairy farm; and

(6) The Oregon Department of Agriculture has approved the following:

(a) A permit for a "confined animal feeding operation" under ORS
4688.050 and ORS 4688.200 to 4688.230; and

(b) A Producer License for the sale of dairy products under ORS 621 .072.

(NIu! Relocatedfarm operation dwelling IOAR 660-033-0135(9)]. A dwelling may be

- considered customarily provided in conjunction with farm use if:

(1) Within the last two years, the applicant owned and operated a @farm or
ranch operation that earned the gross farm income in eaah dthe last ftve years
or four of the last seven years as required by Section 136.040(4) or (E),
whichever is applicable;

(2) The subject lot or parcel on which the dwelling will be located is:

(a) Currently employed for the farm use, as defined in Section ll0.223,that
produced in the last two years or three of the last five years the gross
farm income required by Section 136.040(A) or (E), whichever is
applicable; and

(b) At least the size of the applicable minimum parcel size; and

(3) The subject tract is vacant (no dwellings, excepting lawfully established
seasonal farm worker housing approvea prior to Zm); and

(4) The dwelling will be occr"rpied by a person or persons who produced the
commodities which grossed the income in paragraph (1) of this subsection;

(5) In determining the gross income required by subsections (1) and (2)(a), of this
subsection:

(a) The cost of.purchased livestock shall be deducted from the total gross
lncome attributed to the tract; and

(b) Only gross income from land owned. not leased or rented, shall be

sounted.

COMMERCIAL USES
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(8N)Winerv [ORS2]5.452J,subjecttotherequirementsof PCZOChapter 117. 1.+menaeony

Ordinance l1-091

(PQ) Cider Business [ORS.2S3.45lJ,subject to the requirements of PCZO Chapter 117.

[Amended by Ordinance 20-0ll

(QP) Farm Brewery tW OBS2liJlgl, subject to the requirements of
PCZO Chapter I 17. 1.rmena.d by ordinance 20-0ll

(*Q) Farm Stand IOAR 660-033-0] 30(23)J, A farm stand, not including those farm stands
- that are outright permitted in Section 136.030(Q), may be approved if:

(1) The structures are designed and used for sale of farm crops and livestock
grown on the farm opeiation, or grown onlhe farm operation and other farm
5perations in Oregon, including the sale of retail incidental items and fee-based
aitivity to promoG the sale of farm crops or livestock sold at the farm stand, if
the annual iales of the incidental items and fees from promotional activity do

not make up more than25 percent of the total annual sales of the farm stand;
and

(2) The farm stand does not include structures desig_ned for occupancy as a

residence or for activities other than the sale of farm crops and livestock and
does not include structures for banquets. public gatherings or public
entertainment.

(3) As used in this section, "farm crops or livestock" includes both fresh and
processed farm crops and livestock grown on the farm operation,- or gfown on
the farm operation and other farm operations in Oregon. As used in this
subsection, "processed crops and livestock" includes jams, Syrups, apple cider,
animal products and other similar fatm crops and livestock that have been
processed and converted into another product but not prepared food items.
l'tetwithstandin
mari@|Amendedbyordinancesll.03,l3-05anrll6-0ll

(4) A farm stand ma
nroducts or extracts.

(SD Fqcil ftoAR660-033-0t30(28)J@

!{meeae+UVg+A*+*ee-g-+4
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seologic hazards.
bqzards and fire sitin

(:) as usea in tnis s

(a)= "Faqililv for the processine o

603J38pI
a(

(T$) Parkinq of Log Trucks IORS 2 ] 5.31 1J, nol more than seven log trucks may be
parked on a tract when the applicant:

(l) Describes the surrounding land uses and farm and forest practices on the
surrounding properties wholly or partially located within at least 75O-feet of
the outside perimeter of the subject property.

(2) Demonstrates that the proposed use would not force a significant change_or
tncrease the cost of accepted farm or forest practices on surrounding land
devoted to farm or forest use.

(U!) Dog rraining classes or resring trials [ORS 215.283(].)(x) and OAR 660-033-
0ll0(39)1, which may be conducted outdoors or in preexisting farm buildings lhat
existed on lanuary , when:

(1) The number of dogs participating in training does not exceed 10 dogs per
training class and the number of training classes to be held on-site does not
exceed six per day; and

(2) The number of dogs participating in a testing trial does not exceed 60 and the
number of testing trials to be conducted on-site is Iimited to four or fewer trials
per calendar year. [Amended by Ordinance l8-01|

UTILITIES AND SOLID WASTE DISPOSAL FACILITIES
(VU) Urility Faciliries Necessary_for Public Service P&L4i2li:sn{OAR 660-033-

0 I 3 0( I 6)J, including assoqiated transmissi
wetland waste treatment systems, except commercial facilities for the purpose of
generating power for public use by sale and transmission towers over 200 feet in
height.

(1) A utility facility estaUtisneA unde is necessary for
public service if the facility must be sited in an exclusive farm use zone in
order to provide the service. To demonstrate that a utility facility is necessary,
an applicant must show that reasonable alternatives have been considered and
that the facility must be sited in an Exclusive Farm Use zone due to one or
more of the following factors:
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(a)

(b)

Technical and engineering feasibility;

The proposed facility is locationally dependent. A utility facility is
locationilly dependent if it must cross land in one or more areas zoned

for exclusive farm use in order to achieve a reasonably direct route or to
meet unique geographical needs that cannot be satisfied on other lands;

ATTACHMENT A

(2)

(3)

(c) Lack of available urban and nonresollrce lands;

(d) Availability of existing rights of way;

(e) Public heath and safety; and

(0 Other requirements of state and federal agencies'

Costs associated with any of the factors listed in subsection (TUXI) of this

section may be considered, but cost alone may not be the only consideration in
determining that a utility facility is necessary for public,service. Land costs

shall not be"included wlien coniidering alternative locations for substantially
similar utility facilities and the siting of utility facilities that are not
substantially similar.

The owner of a utility facility approved under this section shall be.responsible.

for restoring, ur neuriy as poisibie, to its former condition any.agriculture land
and associaied improvements that are damaged or otherwise disturbed by the
siting, maintenanie, repair or reconstruction of the facility Nothing in this
subsEction shall prevent the owner of the utility &edlly from requiring a bond

or other security^from a contractor or otherwise imposing on a contractor the

responsibility for restoration.

The goveming body of the county or its desi.gnee shall impose clear and

objeJtive .onditioni on an application for utility siting to migrate and minimize
the impacts of the proposed iicility, if any, on surrounding lands devoted to
farm gse in order tb pievent a significant change in accepted f_arm practices or
a significant increase in the cost of farm practices on surrounding farmlands.

The utility facility necessary for public service may include on-site and off-site
facilities io, t.mpotary workforce housing for r,vorkers constructing a utility
facility. Such faiilitiei must be removed or converted to an allowed use under
OAR'660-033-0130(19) or other statute or rule when project construction is
complete. Off-site facilities allowed under this parygi.1ph are subject t9 pA.R
660-b33-0130(5). Temporary workforce housing facilities not included in the

initial approuai may beconsidered through a subsequent application. Such a

request shall have no effect on the original approval. [.{mended by ordinance ll-031

In additionto the provisions of subsections (TU)(1) to (4) of this section, the

establishment or extension of a sewer system as defined by OAR 660-011-
0060(1X0 in an exclusive farm use zone shall be subject to the provisions of
oAR 660-011-0060.

The provisions of subsections (TUX 1) to (a) 
_o{ tlil section do not .aPply to

interstate naturai gas pipelines and associated facilities authorized.by and

subject to regulations-by the Federal Energy Regulatory Commission.

Communication towers authorized under this section shall comply with the

standards listed in Section 112.I35. l.A.mended bv or<linance tl-031

(s)

(4)

(6)

(7)

(8)
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ZtS.ZS3(1Xc) dem
tne requirements o

(a) nn apolicant ae
transmission tine

(iit fne associat ing
transmission line;

(bi After an evatuation
tnat tne entire rou
suUsections (cl an

(i) fecnnicat ana en

(iil fne assoclate
Uecause tne assocl
farmtana, as aennea l
a reasonaUtv airec
tnat cannot Ue satl

(iii) Lack of an ava ,
sucn as a transmiss
aUove tne surface of

(ivt PuUtic neattn

(v) Ottier requirem

(c) As pertains to s
sovernine bodv of t
minimize tne impac
sunounaing lands d
cnange in accepted
Arm nracllces on tn

(wy) e r stems utiliz a lov;er and meteorolo ical towers oulside u an
ed ttr

that would utilize a tower(s) that requires lighting or that requires modification to the
height or type of construction standards described in Section 112.135(CXl), as
provided in Sections 112.135 and 112.137. lr.enoed byorctinance0e-061

Ae1 itv srrcl
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PARKS/PUBLIC/QUASI-PUBLIC FACILITIES
tORS 2l5 283(l)k) and oAR 660-033-

lities as may reasonably be necessary with
Buildings or facilities shall not be

l0l

As used in this paragraph:

(1) "Model aircraft" means a small-scale version of an airplale, g-]idgr, helicopter,
dirigible, or balloon that is used or is intended to be used for f.light and is

conirolled by radio, lines, or design by a person on the ground.

subject to the standards listed

size. Buildings and facilities used in conjunction with the.comp_osting operation shall
only be thosJrequired for the operation of the subject facility. Existingfacilities
whqlty within a i'arm use zone may be naiqlained. enhance expanded on the

same tiact, subject to other requirements of law. [Amentled by ordinance ll-031

(YX)

(zy) I t 97.770

136.050 CONDITIONAL USES [OAR 660-033-0130]. The following uses may be approved,

subject to compliance with the procedures and criteria tmder Chapter 119, applicable state and

federal regulations, and other specific criteria as may be indicated:

acl AS

in Section 136.065

RESOURCE-RELATED USES

(A)

(B) Actttctculture IORS 2 I 5. 253 (2) (p) and OAR 660-03 3-0 1 30(2 7)l .

propagation. cultivation, maintenance and of aquatrc

ect to compliance with n 060

year period which is renewable. These facilities are intended_to be only portable or
iempbruty in nature. The primary processing of a {o.q* product, as used in this
section, means the use of i porta6le chipper or stud mill or other similar methods of
initial treatment of a forest irrodt*e+ion uaduqlltl order to enable its shipment to
market. Forest products, as used in this secti,on, means timber glowl upon aparcel of
land or traet qaitlieuousla[d where the primary processing facility is located.

including the
species that are lol
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(l) Notice of the application shall be provided to the S+atc Qrcgo! Department of
Agriculture at least 20 calendar days prior to any administrative aefu deetsian
or initial public hearing on the application.

(C) Insect Breeding IOAR 660-033-0130(27)J, including the propagation, cultivation,
maintenance and harvesting of insect species, subject to compliance with Section
136.060 and the following criteria:

(1) Insect species shall not include any species under quarantine by the State
Department of Agriculture or the United States Department of Agricr"rlture.

(2) Notice of the application shall be provided to the Sta+e Qrceon Department of
Agriculture at least 20 calendar.{ays. prior to any administrative action or
rnitial public hearing on the application.

SINGLE FAMILY RESIDENCES

(E) - Not

ATTACI{MENT A

and OAR
not classi
criteria:

( l ) The dwelling q€elirdties associat will not force a
significant change in accepted farm or forest practices on surroundiffg leafty
lands devoted to farm and forest use;

(2) The dwelling or astirdlies associat will not significantly
increase the cost of farm or forest practices on sunetrnding lgarby lands
devoted to farm and forest use;

(3) The dwelling will be plaeed s{cd on a lot or parcel created before January l,
t993;

(4) The dwelling will be lseated srled on a lqt or parcel that is predominately
composed of NRCS Class IV through VIII soils that, when irrigated, would not
be classified as prime or unique, Class I or II soils Qllote: This includes those
Class IV soils defined as high-value farmland in OAR 660-033-0020(8Xc)),

(s) The applicant shall demonstrate that the propo
materially alter the stability of the overall land

sed nonfarm dwelling will not
use pattern ofthe area h

To address the
app cant prepare a cumulative impact that

660-03 3-0 I 30(1) A nonfarm dwelling
fied as high-value farmland, except as noted to the following

on a parcel,

(a) Includes at least 2,000 acres or a smaller area not less than 1,000 acres,
if the smaller area is a distinct agricultural area based on topography,
soil types, land use pattern, or the type of farm or ranch operations or
practices that distinguish it from other, adjacent agricultural areas.
Findings shall describe the study area its boundaries, the location of the
subjeciparcel within this area, why the selected area is representative of
the land use pattern surrounding the subject parcels and is adequate to
conduct the analysis required by this standard. Lands zoned for rural
residential or other urban or nonresoluce uses shall be identified but not
be inclr"rded in the study area;

I consider the cun
arots or narcels in the area and simi

ca(
nfl

I
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(b) The cumulative impacts study shall identify the broad types of farm uses
(inigated or nonirrigated corps, pasture or grazing lands), the number,
location and type of existing dwellings (farm, nonfarm, hardship, etc),
and the dwelling development trends since 1993. Determine the
potential number of nonfarm / lot-of-record dwellings that could be
approved under Sections 136.040(8) and (G) and 136.050(E). The study
shall identify the predominant soil classifications, the parcels created
prior to January l, 1993 and the parcels larger than the minimum lot size
that may be divided to create new parcels for nonfarm dwellings under
Section 136.050(F) and Section 136.070(C). Findings shall describe the
existing land use pattern of the study area including the distribution and
arrangement of existing uses and the land use pattern that could result
from approval of the possible nonfarm dwellings under this
subparagraph;

(c) Describes whether the proposed dwelling in conjunction with the
dwellings identified in (b) above will make it more difficult for the
existing types of farms in the area to continue operation due to
diminished opportunities to expand, purchase or lease farmland, acquire
water rights or diminish the number of tracts or acreage in farm use in a
manner that will destabilize the overall character of the study area.
Determine whether approval of the proposed nonfarm dwelling together
with existing nonfarm dwellings will materially alter the stability of the
land use pattern in the area. (Note: The stability of the land use pattern
will be materially altered if the cumulative effect of existing and
potential nonfarm dwellings will make it more difficult for the existing
types of farms in the area to continue operation due to diminished
opportunities to expand, purchase or lease farmland, acquire water rights
or diminish the number of tracts or acreage in farm use in a manner that
will destabilize the overall character of the study area).

(6) The eeunt'' shall eensider the eumulative impaet ef possible new'nenfar"n and
let ef rceerd dwell
lets er in the .trea w iftg
will alter the stability ef the rand trse pattern in the area,

GO) The dwelling complies with other applicable conditions.

Note: The parcel qualifying for a dwelling under this section shall be disqualified
for Farm Use Assessment pursuant to ORS 215.236.

(F) Nonfarm Dwelling on a Nonlarm Parcel - Not High-Value Farmland ta$;
ZJiAaGXdsudOAR 660-033-0130(4)(b)1. A nonfarm dwelling may be
authorized on a nonfarm parcel created under Section 136.070(C), subject to the
following criteria:

(1) The dwelling or activities asso will not force a
signihcant change in accepted farm or forest practices on surreundi*g learby
lands devoted to farm and forest use;

(2) The dwelling or acliyities as=soc ill not signific.antly
rncrease the cost of farm or forest practices on su*etrnding ogarby lands
devoted to farm and forest use;

(3) The applicant shall demonstrate that the proposed nonfarm dwelling will not
materially alter the stability of the overall land use pattem of the area. In
Aetermining wnetne
land use pattern in
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To address this
that:

the
a cant shall prepare a ive impact study

(a) Includes at least 2,000 acres or a smaller area not less than 1,000 acres,
if the smaller area is a distinct agricultural area based on topography,
soil types, land use pattern, or the type of farm or ranch operaiions or
practices that distinguish it from other, adjacent agricultuial areas.
Findings shall described the study area its boundaiies, the location of the
subject parcel within this area, why the selected area is representative of
the land use pattern surrounding the subject parcels and is adequate to
conduct the analysis required by this standard. Lands zoned for rural
residential or other urban or nonresource uses shall be identified, but not
included in the study area;

(b) The cumulative impacts study shall identify the broad types of farm uses
(inigated or nonirrigated corps, pasture or grazing lands), the number,
location and type of existing dwellings (farm, nonfarm, hardship, etc),
and the dwelling development trends since 1993. Determine the
potential number of nonfarm / lot-of-record dwellings that could be
approved under Sections 136.040(8) and (G) and 136.050(E). The study
shall identify the predominant soil classifications, the parcels created
prior to January 1, 1993 and the parcels larger than the minimum lot size
that may be divided to create new parcels for nonfarm dwellings under
Section 136.050(F) and Section 136.070(C). Findings shall describe the
existing land use pattern of the study area includinglhe distribution and
alrangement of existing uses and the land use pattern that could result
from approval of the possible nonfarm dwellings under this
subparagraph;

(c) Describes whether the proposed dwelling in conjr-rnction with the
dwellings identified in (b) above will make it more difficult for the
existing types of farms in the area to continue operation due to
diminished opportunities to expand, purchase oi lease farmland, acquire
water rights or diminish the number of tracts or acreage in farm use in a
manner that will destabilize the overall character of the study area.
Determine whether approval of the proposed nonfarm dwelling together
with existing nonfarm dwellings will materially alter the stabifity of the
land use pattern in the area. (Note: The stability of the land use pattern
will be materlally altered if the cumulative effect of existing and
potential nonfarm dwellings will make it more difficult for the existing
types of farms in the area to continue operation due to diminished
opp-ortunities to expand, purchase or lease farmland, acquire water rights
or diminish the number of tracts or acreage in farm use in a manner that
will destabilize the overall character of the study area).

rvilr alter the stability of the land trse pattern in tl-e aiea,

(5O The dwelling complies with other applicable conditions.

fotg: Th_e-parcel qualifying for a dwelling under this section shall be disqualified
for Farm Use Assessment pursuant to ORS 2 15.236.

whether creation of the parce will lead to creation o:
h
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(t) fne narasnip is

(:) fne anpticant ag

f Si ns useA in tns s

the care ofan aged or

OTHER RESIDENTIAL USES

(Gfl) Residenrial Home [ORS 215.283(2)(o)J, as defined in ORS 197 .660, in existing
dwellings subject to compliance with Section 136.060.

(++D Room and Board Aruangements [ORS 215.283(2)(r.t)J, for a maximum of five
unrelated persons in existing residences subject to compliance with Section 136.060.

COMMERCIAL ACTIVITIES
(ID Commercictl Activities thar are in Coniunction with Farm Use IORS 215.283(2)(a)J,

rnrchrding the processing of farm crops into biofuel not permitted under the definition
of "farm-use"-in ORS 215.203(2)(bxt K) or Section 136.040(Q R) but not including
the processing of farm crops as described in Section 136.040(Q B), subject to,
compliance with Section 136.060. Notwithstanding the foregoing, a commercial
activity carried on in conjunction with a marijuana crop is not permitted. [Amen<led by

Ordinances ll-0J, lJ-05 and l6-0ll

(JK) Commercial Activi\,, in Con-iunction vvith Farm Use - Food Service lclfe H?rb9r.
tO;45 215.253(2)(ct)J.Food service shall be considered a commercial activity in
conlunction with farm use where the food service operation complies with the
gen"eral review standards under Section 136.060 and the following standards and
conditions:

(1) Each menu item shall incorporate and feature an unprocessed or processed
farm product(s) produced by the subject farming operation.

(a) For the purposes of this section, a farm product is "featured" in a menu
item if the menu item places an emphasis on the flavors of the farm
product.

(b) For the purposes of this section, "p.rocessed farm product(s)" includes
jams, syrllps, apple cider, wine, animal products and other similar farm
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crops and livestock that have been processed from farm products grown
on the subject farm operation and converted into another product either by
the subject farming operation or by an off-site processing facility.

(2) The featured unprocessed or processed farm product(s) described in subsection
(1) shall be offered for retail sale where the food service is offered.

(3) At least 25o/o of food input value, or 50o/o by weight of raw ingredients, of
menu items offered by the food service operation shall be attributed to the farm
products (prior to processing) produced by the subject farming operation.

(4) Thesize of the public.seating area.shall not.exce.q 190 square.feet. The food
servlce operation shall be operated substantially within a building.

(5) The food service operation shall be located on the subject farming operation
and operated by the owner(s) or employee(s) of the subject farm operation.
lAmended by Ordinance lJ-041

(Kl,) Home Occuparions .onS ZTS ZASAft OAR 660-033-0130(14)J=; Thc
estaUnsnment of a subject to the
general review standards under Section 136.060 and the following standards and
conditions from ORS 215.448:

(1) The home occupation shallbe is operated by a resident or-emplaye€ qfu
rcslde$ of the property on which the business is located;

(2) fne Uusiness snal Nno more than five full or part-time
persons@;

(3) The business i+cendueted sha[be-ope&tsd substantially within the dwelling
or other building(s) normally associated with uses permitted within thnl thg
zone in which the propeft , and

(4) The business shall not unreason will-net interfere with exisli+g uses
permitteA witnin t
@ {.{mended by Ordinance lJ-051

(tM) epruucrcrsl zeg kKslrtb- IORS
2I 5.283(2)(n//, Commercial dog ken as defined by Section I 10.301, may be
authorized subject to compliance with
Section 136.060.

law-J Dos trainins classes or testins trials that cannot be established under Section
136.040(l mav also be authorized. subiect to comoliance with Section 1 36.060.

(M$ On-site Filming and Activities Accessor:t to On-site Filming, fbr more than 45 days
as provided for in ORS 215.306, subject to compliance with Section 136.060.

(NQ) Destincrtion Resort IORS 2 ] 5.283(2)(t)J, subject to compliance with the
requirements of Oregon Statewide Planning Goal 8 and Section 136.060. (Note:
destination resorts are not authorized on lands classified as high-value.)

(Ql) Landscape Contracting Business 'onS ZtS.ZASQ@ crm OAR 660-033-0120, Tqble
I J , as defined in ORS 67 I .520. or a business providing landscape architecture
services. as described in ORS 671.318, may be authorized if the business is pursued
in conjr"inction with the growing and marketing of nllrsery stock on the land that
constitutes farm use. subject to compliance with Section 136.060. lAmended byor<Iinance

r l-0Jl

(PQ) Winer! ,,vith a Full-Service Restaurant IORS 2 ] 5.153J, subject to the requirements of
PCZO Chapter I 17. 1.r*entted by Ordinance I l-09 and orrlinance 20-0ll
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(Z) AU inOiviaual
witnin tne proper s

MINERAL AND AGGREGATE OPERATIONS

(Q_S) The following operations are permitted subject to compliance with ORS 215.298,
which describes mining activities in exclusive farm use zones, and with Section
136.060:

(1) Mining and processing of geothermal resources as defined by ORS 522.005,
and oil and gas as defined by ORS 520.005, not otherwise permitted under the

@inan€e PCZO E6J_30(D; [oRS 2| s .283 (z)(bXA)]

(2) Mining, crushing, or stoc of aggregate and other mineral and subsurface
resources which are included in the County inventory of mineral and aggregate
resources when the quantity of material proposed to be mined from the site is
estimated to be 2,000,000 tons of aggregate material or more, subject to
Chapters 115 and 174; IORS 215.283(2)(bXB)]

(3) Mining of aggre^gate and other mineral and subsurface resources which are
rncluded in the County inventory of mineral and aggregate resources when the
quantity of material proposed to be mined from the site is estimated to be
2,000,000 tons of aggregate material or less, subject to Chapter 115 and the
following:

(a) Not more than 35 percent of the proposed mining area consists of soil:

(i) Classified as Class I on Natural Resource and Conservation
Service (NRCS) maps available on June I I,2004; or

(ii) Classified as Class II or of a combination of Class II and Class I
or Unique soil, on NRCS maps on June 11,2004, unless

3[::r; H'AH:ioo:$;,"s,***ate 
raver within the mining area

(b) A local land use permit that allows mining on the site was issued prior to
April 3, 2003. and the permit is in effect at the time of the significance
determination; and

(c) The applicant shall propose and Polk County shall determine the post-
mining use and provide this use in the Comprehensive Plan and land use
regulations.

(i) For significant aggregate sites on NRCS Class I, II and Unique
farmland, post-mining use shall be limited to farm uses
permitted in Sections 136.030 and 136.040 (H)-(J), (O$-
(XW), and fish and wildlife habitat uses, including wetland
mitigation banking. Post-mining uses shall be coordinated with
the Oregon Department of Geology and Mineral Indr.rstries
(DOGAMI) regarding the regulation and reclamation of mineral
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and aggregate sites, except where exemp
[oAR 660-023-0180(a) and (6)]]

(4) Processing, as defined by ORS 517.750, of aggregate into asphalt or portland
cement more than two miles from qne,oruotg +planted vineyardq, aileast
tgtahnea0 acres eL Illere in size, planted as of the date the application for
batching and blending is filed; and IORS 215.283(2)(bXC)+ and!AR-66e
uLoEoc5x

(5) Processing of other mineral resources and other subsurface resources. IORS
2rs.283(2)(bXD)l

TRANSPORTATION

(RT) Personal Use Airporrs and Helipads .onS ZtS.ZtS(Z)(n OAR 660-033-
0130(7)J, including associated hangar, maintenance and service facilities, subject to
compliance with Section 136.060. A personal-use airport, as used in this section,
means an airstrip restricted, except for aircraft emergencies, to use by the owner and,
on an infrequent and occasional basis, by invited guests, and by commercial aviation
activities in connection with agricultural operations. No aircraft may be based on a
personal-use airport other than those owned or controlled by the owner of the
airstrip. Exceptions to the activities permitted under this definition may be granted
through waiver action by the Oregon Department of Aviation in specific instances.
A personal-use airport lawfully existing as of September 13, 1975, shall continue to
be permitted subject to any applicable rules of the Oregon Department of Aviation.

(EU) Construcrion of Additioncl Passing and Travel Lanes IORS 215.283(2)(QJ,
requiring the acquisition of right-of-way, but not resulting in the creation of new lanel
parcels, subject to compliance with Section 136.060.

(T\) Reconstruction or Modification qf Public Roads qndHighwsy; IORS 215.283(2)(r)J,
involving the removal or displacement of buildings, but not resulting in the creation
of new land parcels, subject to compliance with Section 136.060.

(\JW)lmprovements to-Exis+ing Public Road and Highwcqt Related Facilities IORS
215.283(2)(s)/, such as maintenance yards, weigh stations and rest areas, where
additional property or right-of-way is required but not resulting in the creation of
new land parcels, subject to compliance with Section 136.060.

(lr'X) Transportqtion Facilities IORS 215 283(3)(b) and OAR 660-0]2-0065(3)J.The
following transportation facilities may be established, subject to compliance with
Section 136.060:

( 1) Accessory transportation improvements for an authorized land use to provide
safe and efficient access to the use. Such accessory transportation
improvements are subject to the same requirements applicable to the land use
to which they are accessory;

(2) Channelization;

(3) Realignment of roads;

(4) Replacement of an intersection with an interchange;

(5) Continuous median turn lane;

(6) New access roads or collectors consistent with OAR 660-012-0065(3)(g) (i.e.,
where the function of the road is to reduce local access to or local traffic on a
state highway). These roads shall be limited to two travel lanes. Private
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(e)

(10)

(11)

(r2)

(7)

( 13)

ATTACHME,NT A

access and intersections shall be limited to rural needs or provide adequate

emergency access.

Bikeways, footpaths, and recreation trails not otherwise allowed as a

modification or part of an existing road;

Park and ride lots;

Railroad mainlines and branchlines;

Pipelines;

Navigation channels;

Replacement of docks and other facilities without significantly increasing the

capacity of those facilities;

Expansions or alterations of public use airports that do not permit service to a
larger class ofairplanes; and

Transportation facilities, services and improvements other.than those listed in
this section that serve local travel needs. 

-The 
travel capacity and level of

service of facilities and improvements serving local travel needs shall be

limited to that necessary to support rural land uses identified in the

acknowledged comprehensive plan or to provide adequate emergency access.

lAmended by Ordinance 0l-l0l

(14)

UTILITIES AND SOLID WASTE DISPOSAL FACILITIES

(WY) C o m m tm i c a t i o n a nd B r o a d c a s t T ow e r s o 
]t g r 

=2 
0 0 

_fe 
e t. i! 

=H:-iF 
h! [ O R S':withSection136.060,Section112.l35.and

the following criteria:

(1) The location, size, design and functional characteristics of the tower are

reasonably compatible ir,,ith and have a minimum impact on the livability and

development of other properties in the area;

(2) The tower shall be located so as to not interfere with air traffic; and

(3) The tower will not have a significant adverse effect on identified sensitive fish
or wildlife habitat, natural areas, or scenic areas designated on the

comprehensive Plan;

(x4) pRS 2 t 5.283(2)(k)
on 136.060

ew solid waste sal sites are not
on classifi AS -value

laul
(YlA)Compostins Fctcilities on Nor High-Yqlltg=Fqrmland IOAR 660-033-0110(29)(b)],.:;@Section136.060.Compostingoperationsandfacilities

allowed on land not defined as high-value farmland shall meet the performance and

permitting requirements of the Department of Environmental Quality under OAR 340-

bq:-OOSO-und 340-096-0060. BLrildings and facilities used in conjunction with the

composting operation shall only be those required for th9 operation.of.!h: subject

facility. O;siG sales shall be limited to bulk loads of at least one unit (7.5 cubic yards) in

size that are transported in one vehiCle. lAmended by Ordinance ll-031
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(zBB)Commerc ial P ower Generating Facilities oAR 660-033-
0t30(17) and (22

not
commercial wind power generation facili 1n ctron 136.0s0(Zee) or

st&i€€+

On high-value

Planning Goal is required where the permanent features of the power generating
facility reffloves us€s,laelpi€s,gtoyqrmore than 20 acres from commercial
agricultural production. A power generation facility may include on-site and off-site
facilities for temporary workforce housing for workers constructing a power
generation facility. Such facilities must be removed or converted to an allowed use
under OAR 660-033-0130(19) or other statute or rule when project construction is
complete. Temporary workforce housing facilities not included in the initial approval
may be requested through a subsequent conditional use application. Such a request
shall have no effect on the original approval. l.\menderl by ordinance ll-031

ion Facilities IORS 215.2832)(d and OAR
660-033-0130(37)J, wind power generation facilities mav be established tharare
commercial utility facilityies as defined in ORS 215.446 for the purpose of
generating power for public r.rse by sale as described in OAR 660-033-013 37),
subiect to compliance with Section 136.060

DTOVlSIONS:

r

factors:
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(i) fecnnicat ana e

(ii) Ayai1&jlitv of existi

(c t Costs associat
mav be considered. but
determining that s n
faqililv on high-value farmlm

(e) The criteria o[subsection (2) below are satisfied.

goyerrrine_body or its desi

plaelqg
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fne approvea pUn s

aooroval: and

aBproval

rrdes a ons-term maintenance asreement. T
nlan shal

lescrihed in (
l?3-01 30f37)fh) shall ann vtot

PIQleeLt.cmended by Ordinance I l-0Jl

rlislovoltaic so
uti

rrovided in ORS 2 5.447 . subiect to c

aa

aa ),

a( ..)

aa

))

re record of a local land use aon
(

e'irrisation. to be nonarab
oca and use annlicat
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2
Porlrergetrqation facilitv shall
unl€ss:

(A) fne orovisions

accented farmins nract i ces:

apprqY€L
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approved plan shal
ABBIOYAL

(n fne proiect is no

(i) Non nieh-value
tract:

to operate success

and

be establishcd-and:

actron rs necessarv.

afea-

(ii fs not tocatea w

(iil fs not at tne tl
anv time durine the orca€drne$q
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ftil ts tocatea wl
in oRS rl6gAQ5ZA

(rll Ooes not qualify as h
orovision of law: or

(il NonaraUte soil ,

actron ls necessarv.
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arqa;_ad

tet fhe requiremen
salisfied

0020(B)@I

(d) No more than 20 a

le i.sted Goal 5 resource(s) nresent in the ComBrehenstvg-P
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en eag
re ann icant sha con(

660-divisioua

(BBpf,)LVind energy systems utilizing a tower end meteorologicel towers within an
adopted w"ban groyvth boundarv LLp to 100-feet in height thcrt ore not commerciol
poyver ggneratingfacilities, as provided in Sections 112.135 and 112.137. lAmended by

Ordinance 09-061

PARKS/PUBLIC/QUASI-PUBLIC FACILITIES
(eeE )Parks, Public or Nonprofit, including Playgrounds [OAR 660-033-0130(31)],wrth

public parks to include only the uses specified under OAR 660-034-0035, or OAR
660-034-0040 which ever is applicable, subject to compliance with Sections 136.060
and 136.065. A public park may be established consistent with the provisions of
oRS 195.120.

(DDffi)Private Parks, Pleltgrormds, Htmting and Fishing Preserves und Campgrounds
.onS ZIS.ZASQ)k OAR 660-033-0130(19)J, subject to compliance with
Section 136.060. New facilities are not allowed on lands classified as high-value.
New facilities on not high-value larrnland within three miles of an urban growth
boundary shall be sr.rbject to the standards listed in Sections 136.065(A) and (B).
Existing facilities on all farmlands may be maintained. enhanced, or expanded
subject to Section 136.065. Execpt en a let or pareel eentigtretrs te a lake er
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rescrveir; private

te eRS l97J?2 and OAR eh^pter 66& Divisier l, A eampgret*nd is ar area

is
eon+i

i+onment_in€
ing

ine
site may be oeeupied by a tent; travel trailer or reereatien vehiele, Separate server;
water; er eleetrie heek-ups shall net be previded te individuar earrp s:tes,

enPee
i€fts'

evernight temperary use in the sarre eampgretrnd by a eamper er earnper's vehiele

than ene third or a maximum ef ten (10) eampsites; whiehever is smaller; ra''

slallqns.

(Zl Vacation or re ieuouslqa
tat<e or reservoir,
nurnoses sndt not U

unless an exceDtio
0eO, aivision +. Ca
Ue estaUtisnea on a
naturat amenltv tn
camngrouna ana aes
environment in a m
proviaes Uuffers ofe
Uetween campsites
camper or camoer's
consecutlve six-m
traiter. Vurt or rec
noot-ups sUt not
service mav Ue nrov

(:) gmereencv purpo
UtAnre iaentineO
witn tne gmergencv

aestrovea nomes or
or an adiacent coun
commissarv servic
Campgrounds aopro
attoweO use witnin
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Oraer. fne countv m
demonstration by t
to supoort tne natura
ol permanent housi s

anpticatlons nteA n

215AJ6luI

qamp_$Ies.

aatiYilicslat€-s@&1ed

ll lt

qooking-appliarae.

(St for aBptication
Section 136.060 can be found to be satisfied when:

(b

tci fne suUiect pr

GLt fne numUer of nrop

(e) fne numUer of or

Gqafa,qr-boxh.

As used in this paragraph:
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(1) "yurt" means a round, domed shelter of cloth or canvas on a collapsible frame
with no plumbing, sewage disposal hook-up or internal cooking appliance.

Exist unds 2 I 5. 2 8 3 (2) (w)J, and activities
directly re to county by county fair boards established
pursuant to ORS 565.210 ompliance with Section 136.060

(FFI)GoA Courses and accessory uses oAR 660-0 3 3 -0 I 3 0 (20)J.,
A new course and accessory uses

farmland, asmav approved on a tract land determined not to be value
defined in ORS 195.300GQ. An existing golf
course on all farmlands may be maintained, enhanced, or expanded, up to 36 holes
on the same tract, consistent with Section 136.060 and OAR 660-033-0130(18). In
addition, new golf courses or the expansion of existing golf courses within three
miles of an urban growth boundary shall be subject to the standards listed in Section
136.065.

As used in this paragraph:

( 1) "Golf Course" means an area of land with highly maintained natural turf laid
out for the game of golf with a series of 9 or l8 regulation golf course holes, or
a combination 9 and 18 holes, each including a tee, afairway, a putting green,
and often one or more natural or artificial hazards, consistent with the
following:

(a) A regulation 18 hole golf course is generally charactertzed by a site of
about 120 to 150 acres of land-. has a playable distance of 5,000 ro 7 ,200
yards, and a par of64 to 73 strokes.

(b) A regulation nine t hole golf course is generally characterrzed by a site
of about 65 to 90 acres of land, has a playable distance of 2,500 to 3,600
yards, and a par of32 to 36 strokes.

ranses.

(eO An accessory use to a golf course is a facility or improvement that is
incidental to the operation of the golf cor,rrse and is either necessary for
the ope.ration and maintenance of the go^lf course or that provides goods
or servlces customarily provided to golfers at a golf course and conforms
to the following:

(i) An accessory use or activity does not serve the needs of the
non-golfing public. Accessory uses to a golf course include
parking, maintenance buildings, cart storage and repair, practice
range or driving range, clubhouse, restrooms, lockers and
show'ers, food and beverage service, pro-shop, a practice or
beginners course as part ofan l8 hole or larger golfcourse, or
golf tournament.

(ii) Accessory uses to a golf course do not include sporting facilities
unrelated to golf such as tennis courts. swimming pools, or
weight rooms, wholesale or retail operations oriented to the
non-golfing public, or housing.
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(iii) A use is accessory to a golf course only when limited in size
and orientation to serve the needs of persons and their guests
who patronize the golf course to golf.

(iv) commercial ae+ivi+ies sqrviecs such as a pro shop are accessory
to a golf course when located in the clubliouse.

(

(v) Accessory uses may include one or more food and beverage
service facilities in addition to food and beverage service
facilities located in a clubhouse.

15.283(2)(aa) New schools and the
of existing schoo are subject to 136.060 and the following

( 1) New
PLIblic or private schools including all

build lngs essential to the operatron a school, shal
primarily for residents of the rural area in ch the

schoo

l l-031

(Ht4Jf,)Living Hislortt Musettnpns ZD2L;IAhLsndOAR 660-033-0t30(2t)J,related
to resource based activities owned and operated by a governmental agenqi or a local
historical society, subject to compliance with Secfioni 136.060 anA 1':O.OOS. a
living history museum may include limited commercial activities and facilities that
are.directly related to the use and enjoyment of the museum and located within
authentic buildings of the depicted hisioric period or the museum administratio:n
building, if areas other than an exclusive faim use zone cannot accommodate the
museum and related activities or if the mLlseum administration buildings and parking
lot are located within one quarter mile of an urban growth boundary. f.imenoe<r oy
Ordinance I I-0Jl

As used in this paragraph:

(l) "Living hi;lory muselrm" means a facility designed to depict and interpret
9u9.ty.daY life and culture of some specific historic period'using autheniic
buildings, tools, equipment and people to simulate past activities and events.

(2) "Local historical society" means the local historical society, recognized as such
by the county governing body and organized under oRS chapter?s.

(IIKK)Schools IOR.S 2
expanslon
standards:

value
I is located. New schools under this section are not authorized on high-
farm land.
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and{B}
(2) Notwithstanaine O

ordinance or regulfu Ecxisting puUtic or prlvate ing
Uuitaings essenti sehee{v+hat-r,",ere lawfully
established sahaol

formerly allowed pursuant
to ORS 215.213(1)(a) or ORS 215.283(I)(a) as in effect before January 1,

2010, a+e isa non-conforming uses and subject to the standards of Chapter
114, and may be expanded

Fnelesed cxisting

and{B}
(al fne expansion c es witn Section t:
&) fne scnoot was e

t'c\ The exnanqinns nccrrrq nn a farr lnt'

(l) On wnicn tne scn

(Oi fne scnoot is a n
lz

(9)- Aeounfv mav not denv upon
rute or conaitlon e

O A maximum capaciw of peonle in the stru
slruclutcs;

Grl A minimum distanc

Gu) a maximum densitv o

(3) Existing schools facltities wnottv w , not including those
listed in subsection (2) of this section, may Ue maintanea
expanded on the same tract, subject to other requirements of law. Enelesed

lAmended by Ordinances l0-10 and I l-0Jl

[Lt fhe facititv must b

(2t fne facilitv must
rurat area in wnicn

(:t fne facititv mus
school allowed und

ald
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136.060. GENERAL REVIEW STANDARDS [OAR 660-033-0130(5)1. To ensure
compatibility with farming and forestry activities, the Planning Director or hearings body shall
determine that the proposed use meets the following requirements:

(B) The proposed use will not significantly increase the cost of accepted farm or forest
practices on surcundtng lands devoted to farm or forest use.

136.070. LAND PARTITION STANDARDS IORS 215.263(l)1. No land(s) located within
the Exclusive Farm Use Zoning District shall be partitioned without the expressed approval of
Polk County under the provisions of Chapter 136 and the Polk County Subdivision and Partition
Ordinance. A plat shall be prepared by a registered surveyor to document the land partition.
Upon final approval of the plat, the survey shall be recorded by the Polk County Clerk. Parcels
resulting from a foreclosr"rre action are exempted from the partitioning process under ORS
92.010(7)(a). A deed or instrument conveying land in lieu of foreclosure shall not constitute a
foreclosure action.

In the Exclusive Farm Use Zoning District, the following standards shall apply:

(B) Non-farm, Nonresidential Parcels tOnS ZtS.Z0:(:) ana OAR 660-033-0100(l4Ql.
A parcel which is less than 80 acres may be created for nonfarm, nonresidential uses
authorized by this Ordinance, subject to compliance with the procedural and
technical requirements of ORS Chapter 92,the Polk County Subdivision and
Partitioning Ordinance and the following criteria:

(l) A preliminary site plan shall be submitted that depicts the proposed lot
boundaries and the location of all existing and proposed buildings, structures
and related facilities, to include the on-site septic system and repair areas,
water facilities, utility easements, vehicular access, circulation, parking and
loading areas;

(2) The proposed parcel shall be sized to meet, but shall not exceed, the
requirements of the nonfarm use and development as depicted on the
preliminary site plan;

(3) Each parcel shall be provided legal access to a public road by frontage or
easement;

(4) Prior to filing the partition plat, each parcel shall be evaluated for on-site septic
use, or a waiver submitted from a party that has agreed to purchase the parcel,
subject to approval of the land partition Q.,iote: The owner may also waive the
evaluation, subject to the filing of a restriction on the deed which precludes the
placement of a dwelling on the parcel);

(5) A partition plat shall be filed within two years from the effective date of
preliminary approval for each parcel (Note: One year extensions may be
requested prior to expiration of the approval).

(C) Parcelfor a Nonfarm Single-Famil.v Residence - Not High-Value IOAR 660-033-
0100(+Uft)and{d]. A parcel for nonfarm residential use may be created, sr,rbject
to compliance with the requirements of the Polk County Subdivision and Partitioning
Ordinance and the following criteria:

(1) The proposed nonfarm parcel is intended for the siting of a nonfarm dwelling
authorized by this Ordinance;

(2) The originating parcel is equal to or larger th_an the applicable minimum parcel
srze and the proposed parcel is not less than 20 acres in size;

(3) The parent parcel is not stocked to the requirements of ORS 527.610 to
527.770:
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ATTACHMENT A

(4) The parent parcel is composed of at least 95 percent NRCS Class VI through
VIII soils;

(5) The parcel is composed of at least 95 percent soils not capable of producing 50
cubic feet per acre per year of wood fiber; and

(6) The proposed nonfarm parcel is disqualified from special farm use tax
assessment, as required under ORS 215.236.

(7) A partition plat shall be filed within two years from the effective date of
preliminary approval for each parcel Qllote: One year extensions may be
requested prior to expiration of the approval).

(8) A subdivision or series partition, to create non-farm, residential parcels is
prohibited. "Series partition" is defined as a series of partitions of land which
results in the creation of four or more parcels over a period of more than one
calendar year.

(D) Non-farm Parcel for Public Parks or Open Space IORS 2 I 5.263 (1 0) qud2Ji265l . A
parcel for public parks or open space may be created when the land partition is for
the purpose of allowing a provider of public parks or open space, or a not-for-profit
land conservation organization, to purchase at least one of the resulting parcels
subject to the following criteria:

(1) A parcel created by the land par+i+ien drvrstan that contains a dwelling is large
enough to support continued residential use of the parcel.

(2) A parcel created pursuant to this subsection that does not contain a dwelling:

(a) Is not eligible fbr siting a dwelling, except as may be authorized under
oRS 195.120;

(b) May not be considered in approving or denying an application for siting
any other dwelling;

(c) May not be considered in approving a redesignation or rezoning of
forestlands or farmlands except for a redesignation or rezoning to allow
a public park, open space or other natural resource use; and

(3) A parcel created pursuant to this subsection may not be smaller than 25 acres
unless the purpose of the land partition is:

(a) To facilitate the creation_of a_wildlife or pedestrian corridor or the
rmplementation of a wildlife habitat protection plan; or

(b) To allow a transaction in which at least one party is a public park or
open space provider, or a not-for-profit land conservation organization,
that has cumulative ownership of at least 2,000 acres of open space or
park property.

(4) A partition plat shall be filed within two years from the effective date of
preliminary approval for each parcel (Note: One year extensions may be
requested prior to expiration of the approval).
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(G) Nonfarm Pqrcelfor a Church IORS 215.263(11)J. A parcel may be created to
establish a church including cemeteries in conjunction with the church if they meet
the following requirements:

(1) The church has+ce+appreved ilpqnoitted under Section +36040(l#)
136{30KL
The newly created parcel is not larger than five acres; and

The remaining parcel, not including the church, meets the minimum parcel size
described in Section 136.070(A) either by itself or after it is consolidated with
another parcel or lot.

A partition plat shall be filed within two years from the effective date of
preliminary approval for each parcel. Q.{ote: One year extensions may be
requested prior to expiration of the approval.)

(H) Partition along an Urban Growrh Boundary IORS 215.263(2),-snd ORS 215.2 65,

(ZD If the parcel contains a dwelling, the parcel must be large enough to support
continued residential use;

(34 [f the parcel does not contain a dwelling, the parcel:

(a) Is not eligible for a dwelling, except as authorized by ORS I 95.120;

(b) May not be considered in approving or denying an application for siting
any other dwelling; and

(c) May not be considered in approving or redesignation or rezoning of
famtands aedguturaltauds unde r the ac kno wl ed ge d c o mp re hens i ve
plan and land use regulations, except for a redesignation or rezoning to
allow a public park, open space or other natural resource Llse.

(4D The owner of the parcel not containing a dwelling shall record with the
County Clerk an irrevocable deed restriction prohibiting the owner and all
successors in interest from pursuing a cause of action or claim of relief
alleging injury from farming or forest practices for which a claim or action is
not allowed under ORS 30.93 6 or 30.937. [Amended by ordinance le-oll

(2)

(3)

(4)
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Knudson, Eric <knudson.eric@co.polk.or.us>

Comments on 7.18.2023 PG Hearing Agenda ltem 3 I LEGISLATIVE AMENDMENT LA
23-02: UPDATES TO PCZO CHAPTER 136

blair@friends.org <blair@friends.org>
To: knudson.eric@co. polk.or.us
Cc: Andrew Mulkey <andrew@friends.org>

Tue, Jul 18,2023 al2:46PM

Dear Eric,

On behalf of 1000 Friends of Oregon, please accept these comments into the record of Legislative Amendment 23-02.

We only received notice of the optional proposed changes yesterday. The notice posted on DLCD's website had

suggested only that the changes the staff report lists as mandatory were being considered. We therefore regret we do not

have time to provide the detailed comments and suggestions we'd like. Following is an outline of our concerns at this

time:

1000 Friends appreciates that in the past Polk County has opted for keeping its EFU zone stronger than required
by state law. We know the county has strong support within the agricultural community for effective protection of
Polk County's limited supply of agricultural land. We hope the county will continue to go above and beyond the

limited requirements of state law and urge the county to reject any proposed weakening of Polk County's EFU

zone.
We support the staff recommendations to NOT adopt the optional changes for temporary hardship dwellings, aerial
fireworks, and agri-tourism.
We would also recommend the county NOT to adopt any of the other optional changes that would increase the
cumulative impacts of nonfarm uses in the EFU zone.
We also encourage the county to further strengthen the provisions for home occupations and commercial
activities in conjunction with farm use to avoid the kind of nonfarm related businesses and large events that have
been approved under these provisions in Marion, Yamhill and other Oregon counties. These approvals have led to

negative impacts on area agriculture and expensive and time-consuming litigation.

lf there were more time to work with staff, we would be happy to share alternative language that could incorporate some
of the existing case law that interprets these provisions and provides better guidance on how to implement them at the
local level.

Please let us know if you have any question, or need additional information. Thank you for the opportunity to comment.

Blair Batson

Staff Attorney

503.783.8093

https://mail.google.com/mail/u/Ol?ik=4057d82t129u;sw=pt&search=all&permmsgid=msg-f:1771796447386287298&simpl=m sg-t:1771796447386287298 112
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Knudson, Eric <knudson'eric@co.polk.or.us>

LA 23-02 Attn : Planning Gomm.

K Phillips <westcvo4rent@gmail.com>
To: "Knudson, Eric" <knudson.eric@co.polk'or.us>

Tue, Jul 18,2023 at4:18 PM

TO: Planning Commission &
Eric Knudson:

FROM:
I nterested party representative, K.J. Philli ps

*** please enter this email & comments into the official Records of the Public Hearing on this date, for LA 23-02
*** The County planning dept scheduled a deadline for Citizens to get their written comments placed in agenda packet

and in front of the plann:rng Commissioniers, 11 DAYS BEFORE the Hearing, and, even BEFORE the Staff Report was

prof i.n"O & available to Citizens, for their use to give 'sufficient specificity', information, and guidance for their comments.

in" rr days is excessive, inhibits Citizens lnvolvdment and not consistent with the spirit of State Goals to promote Citizen

lnvolvement.
['Written comments received by 5:00 PM on July 7,2023 will be included in the staff report to the Planning Commission.

Comments received after this time, but prior to the hearing, will be provided to the Planning Commission at the hearing.'l

The significant FAILURE is Not having a 'Hearing LA23-02 Sign-ups sheet for lnterested citizens' in Hearing room, for

the Reiord, and, to'make-up appealiules'that i"decision maker has to have an opportunity to respond"' oR, a Citizen

can,tfile a LUBAappealonith"t i""r"'...(from today's Hearing?)lt's not good to mix Planning Hearing rules& a

Recommendation,'with later BOC decisions, as it's confusing, and, does not help Citizens lnvolvement Goals.

Good luck...K.J.PhilliPs
[Failure of an issue to be raised in person or by letter, or failure to provide sufficient specificity to afford the decision

r"ku1. 
"n 

opportunity to respond to the issue, precludes an appeal to the Land Use Board of Appeals (LUBA) based on

that issue. A decision may be appealed to LUBR within 2'l days after the mailing of the decision. Contact LUBA or the

Polk County Planning Division for LUBA appeal procedures. l

https.//mail.google.com/mail/u/ Ot?ik=4017d82tt2gu;gvv,=pt&search=all&permmsgid=msg-f:1771802294560258777&simpl=m sg-:f :1771802294560258777 111



ATTACHMENT C-l

768 SW Church St. #897
Dallas, OR 97338
August 22,2023

Polk County Board of Commissioners
c/o Polk County Community Development
850 Main St.
Dallas, OR 97338

Dear Commissioners:

As you consider amendments to the Polk County Zoning Ordinance, Chapter 136, Exclusive
Farm Use (EFU) Zoning District, under proposed Legislative Amendment23-02, please allow
me to suggest a revision for your attention.

This revision is addressed to definition of non-qualifying golf course, as presented in the

oro00s1d amendments: 
, J

oAR 660-033-013
A new golfcourse

o(20)J\
and

uses may
as defined in r95.3

on a hact of land not to be value

course on
on the same

18). In addition, new
golf courses or the expansion of existing golf courses within three miles of an urban
growth boundary shall be subject to the standards listed in Section 136.065.

As used in this paragraph:

(1) "Golf Course" means an area of land with highly maintained natural turf laid
out for the game of golf with a series of 9 or I 8 regulation golf course holes, or
a combination 9 and l8 holes, each including a tee, a fairway, a putting green,
and often one or more natural or artificial hazards, consistent with the
following:

(a) A regulation l8 hole golfcourse is generally characterized by a site of
about I 20 to I 50 acres of land-, has a playable distance of 5,000 to 7 ,20A
yards, and apar of 64 to 73 strokes.

O) A regulation nine 2 hole golf course is generally characterized by a site
ofabout 65 to 90 acres ofland, has aplayable distance of2,500 to 3,600
yards, and apar of 32 to 36 strokes.

maintained,
tract, consistent with Section I

enhanced, or expanded, up to 36
36.060 and OAR 660-033-0130(

ranses.



Please consider adding to the illustrative list of non-regulation golf courses in proposed

subsection (c) another item to the effect of:

"...frisbee, disc, or similar courses. '."

I believe this would further the intent of the proposed section to provide clarity on what uses

would be non-regulation. lt also arises from an actual situation that has occurred recently near

my home on Surinyside Road. lt came to the attention of myself and neighbors that a potential

rebl estate buyer was interested in establishing a disc "golf' course on EFU-zoned land in the

area. Our understanding was that this activity would include competition-style events that would

draw large crowds, with attendant impacts, into a decidedly rural area with only a single-lane,

unpaved road and no other facilities or amenities'

I and my neighbors were concerned about possible effects of such a development, and the

county ptanning staff kindly advised of the LA23-02 proceeding as possibly relevant.

It would seem that even without this suggested language, the proposed new language in

subsection (c) could be read such that a irisbee, or disc, course would not meet the definition of

regulation golf course. However, explicitly citing a frisbee, or disc, course would remove any

aribiguity, ireate a more comprehensive description, and thus provide clearer communication

to all.

I respectfully request that you incorporate language to this effect into your proposed draft.

Thank you for your consideration.

Sincerely yours,

Christopher H. Schmitt



ATTACHMENT C-2

August 22,2023

Polk County Board of Commissioners
c/o Polk County Community Development
850 Main St.
Dallas, OR 97338

Dear Commissioners

As you consider amendments to the Polk County Zoning Ordinance, Chapter 136, Exclusive

Farm Use (EFU)Zoning District, under proposed Legislative Amendment23-02, we write to

suggest a clarification to the section on "Golf Courses and accessory uses." Specifically, we

woulO like to see definitive language added to Section (1), Subsection (c) thatwould call out

disc, frisbee or similar courses as types of non-regulation golf courses.

We believe that this clarification will leave no doubt that these types of courses are not

appropriate for farmland. We were recently made aware by a neighbor that such a situation is
being considered by a prospective buyer for a tract of land currently for sale on Sunnyside Road

wheie we reside. The buyer has expressed interest in establishing a disc "golf' course with

activities that would include competition events that could draw large crowds, which we believe

would negatively impact our rural area, not to mention the adverse effects it would have on a
single-lane, unpaved road.

While it is possible that even without this clarification, the proposed amendment changes of
Subsection (c) would mean that frisbee or disc courses do not meet the definition of a regulation
golf course. However, we believe adding definitive language regarding such courses will be

more clear-cut and transparent.

We thank you for your consideration regarding incorporating this clarification into your proposed

draft.

Sincerely,

Tomika Anne Dew
PaulW. Thimm
Oak Trace Farm
13245 Sunnyside Rd
Dallas, OR 97338
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ATTACHMENT C-3

Public comment
Fri, Aug 25,

Tory Bolino <tory-boline@hotmail.com>
To: iknudson.eric@co.polk.or.us" <knudson.eric@co.polk.or'us>

Hey,
i *|ifO fif" to agree to the comment written by Christopher Schmitt on this matter.

I would tike to suggesr to add'ii;;-b;e ;;iiorii"" golt .;, 
"imilar;;to 

the list of non-regulatory golf courses therefore not allowed'

Thanks,
Tory

hftps://mail.google.com/mail/u lot?ik=4as7dB27f2&view-pt&search=all&permmsgid=msg-t:1775229027332365905&simpl=msg-f:17752290273:32365905
112



8129123,4:47 PM co.polk.or.us Mail - Public comment

I{OTICE OF PUBLIC HSARING

LA23-02

September 6,2023 at 9:00 AM

First Floor Hearing/Conference Room, Polk County
Cor:rthouse, 850 Main Street, Dallas, Oregon 97338

Polk County Zoning Ordinance Sections 111.215 (C)'
115.040 and 115,060.

Bric Knudson: (503) 623-92]7;
knudson.eric us

FILE NUMBERI

DATE AND TIIVIS CIF
PUBLIC HEARING:

LOCATION OS'MEETING:

APPLICABLE REVIE\ry
AI{I} DECISION CRITERIA:

STAIIT'CONTACT:

The location of the hearing is handicapped accessible. Please advise the CommunityDevelopment

Deoarhnent at (so3iOzj-EZJZ iFvo" iltt;;A ;y sprcgial accommodations to attend or participate in

ilffiffi;;. iil";iplfdr. ".ii.it" *d fid; *. i or,itable for insp9.c1ign pt rlo cost pnd copies rnav be

obtained at a reasonfbJe cost. A copy of the staff report will be avhilable for inspection at least seven

days prior to the hearing.

The Board of Commissioners will hold apublic heanqg to consider the Planning Commission's

,r"o*.dation, rr"eiur testimony, and make a final l-ocal decision on this matter' Any per.son

desirine to speak f.r ir ue;i"Jtfr"ii ptoposals may do- so eithel in pgrs.ol or by repregeryativg at the

ffil;'ili{n. writt*n c5mments miy be directed to the Planning Division.of the Polk County

ilffi;rty 6;;i;p*ent Departmeni, 850 Main Street, Polk County Courthouse,-Dallas, oregon
gihs-lizt writtd-ie;iilorit ;y b; submitted prior,tg thS.heqrn'g at the Polk countv Planning

Division. please include a rsference to file numbeilA ?l,-AZ in all correspondence. Oral and or written

tesiimony may be rendered at the public hearing.

Written comments received by 5:00 PM on August 25,2823 wili be included in the staff-teport to fhe
gou.d *rcommissioners. Commentr r*ui*d ifter tlis time, but prior to the hearing, lrill b€ provided

to the Board of Commissioners at the hearing.

Fail*re of an issue to be raised in person or by lettcr, or failure to providF suffrcient specificity to 
-.

aftbrd the decisio" *uf..i* oppo-rtunity to rispond'tg F. issue-, precludes an ryPSl to 
$e. 

fga,lse
Board of Appeals (LUBA) based on that issue. A decision 1nlf be apS.saled to,LUHA wrtnrn zr (tays

-11[ td#iii"e oith" delision. Conract LUBA or the Polk CounryFtanning flivision for LUBA

appeal procedures.

Tory Boline
503-99 1 -6783

https://mail.googte.com/mail/u l0l?ik=4o57d}2rtrgu;.1ry=pt&search=all&permmsgid=msg-f:1775229027332365905&simpl=msg-f 1775229027332365905 212


