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182.010. PROVISIONS. The provisions of this Chapter shall apply tandigant (1-C)
resources designated 3-A or 3-C in the followingpgaries: A) Fish and Wildlife; B) Riparian
areas and wetlands; and C) Ecologically and Séiesity Significant Natural Areas.

182.020. PURPOSE. The purpose of the Significant Resource Ovesdagp iconserve

significant fish and wildlife habitat, riparian andtural areas identified on the Significant
Resource Areas Map and to permit development wiheas be shown that such development is
compatible with the protection of these resources.

182.030. APPLICATION. The provisions of this Chapter shall apply to éséablishment of
conflicting uses (see Section 182.070) within agfiicant Resource Area" indicated on the
Polk County Significant Resource Area (SRA) Map anithin designated buffer areas pertaining
to specific resources. Activities regulated urttier Forest Practices Act (FPA) are excluded
from the provisions of this Chapter.

182.035. DEFINITIONS.

"1-C": Refers to resources which, based on infétionaregarding location, quality and quantity,
are considered to be significant and identifiedrenCounty's Significant Resource Areas (SRA)
Map.

"3-A": Resources so designated are considered tif great significance and shall be preserved,
notwithstanding affects of such preservation taidied conflicting uses.

"3-C": Resources so designated are considered sighificant and shall be protected by
limiting conflicting uses.

Significant Resource Areas (SRA) Maffficial adopted Map which depicts all inventatie
significant (1-C) resources in Polk County.

Inventory SheetsOfficial adopted listings of all inventoried sigoant (1-C) resources in Polk
County.

182.040. REVIEW PROCEDURE AND MANAGEMENT PLAN REQUIREMENTS.
(A) PERMITTED USES IDENTIFIED AS CONFLICTING USES.

If a permitted use in the underlying zone is lisksca conflicting use in Section 182.070,
the applicant shall comply with the applicable esviprocedure and management plan
requirements outlined in Section 182.040. Thigtgpreview is ministerial and shall be
decided by the Planning Director. Appeals are ntadbe Board of County
Commissioners.

(B) CONDITIONAL USES IDENTIFIED AS CONFLICTING USES

(1) If a conditionally permitted use in the undertyzone is listed as a conflicting
use in Section 182.070, it shall be subject tddHewing:

(@ Chapter 119 - Conditional Uses;

(b) Review procedures and Management Plan requirencentained in
Section 182.040; and

(c) Other specifically applicable criteria (e.gonafarm dwelling, etc.)

This type of review shall be quasi-judicial andided by the Hearings Officer.
Decisions of the Hearings Officer on conditionas applications under shall
be subject to the appeal provisions in SectionZ8and the call of the Board
of Commissioners as provided in Section 111.290.

(2) The Hearings Officer may limit changes in ttzural grade of land, or the
alteration, removal, or destruction of natural agen in order to prevent or
minimize erosion, pollution, or degradation of grsficant resource.
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(3) An application for a conditional use shall lEnigd if, in the opinion of the
Hearings Officer, the proposed use would be detrtaildo the identified
resource.

(C) PROTECT THE RESOURCE DECISION (3-A).

(1) The Management Plaiwwhen a "3-A" decision has been made for a paeic
resource, as indicated on the Goal 5 inventorytshdee applicant, in
coordination with the County and State or federahaging agency (s), shall
develop a management plan which comprises thewoipelements:

(@) A description of the type and extent of resesarnnvolved;

(b) A map showing the exact location of the reseurc

(c) A print-out indicating ownership within desidad buffer strips; and

(d) A written statement detailing a proposed sgyate protect the identified

significant resources. Such strategy may inclbdé shall not be limited
to the following:

(1) Restriction of conflicting activities duringitical periods (e.qg.,
sensitive nesting periods);

(2) Protecting the resource with buffer strips;

(3) A Monitoring Plan for the site, i.e., determithe long-range
affects;

(4) Permanent or seasonal road closures to pribkecesource site;
and
(5) Conservation easements, tax incentives or damations.
If the County and applicant concur on provisionshef management plan, and other

applicable criteria are satisfied, approval of akdeninistrative action or conditional
use request shall be subject to fulfillment of t@nagement plan objectives.

(2) If the County and applicant cannot agree onamd@ement Plan which would
allow for the proposed development, while protegtime resource, the County
shall deny the land use request.

(D) ALLOW CONFLICTING USES DECISION (3-B).

(1) When a "3-B" decision has been made for aq@adr resource (as indicated on
the adopted Goal 5 inventory sheets), the reqbeditrsot be subject to the
standards of this Chapter.

(E) LIMIT CONFLICTING USES (3-C).

(1) The Management Plan: When a "3-C" decisionbeeh made for a particular
resource, as indicated on the Goal 5 inventorytshéee applicant, in
coordination with the County and State or federahaging agency (s), shall
develop a Management Plan which comprises thewollp elements:

(@) A description of the type and extent of resesarnnvolved;
(b) A map showing the exact location of the reseurc

(c) A print-out from the County Assessor's Offioeicating ownership
within designated buffer strips; and

(d) A written statement detailing a proposed sgyte protect the identified
significant resources. Such strategy may inclbdé shall not be limited
to the following:

(1) Restriction of conflicting activities duringitical periods (e.qg.,
sensitive nesting periods);

(2) Protecting the resource with buffer strips
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(3) A Monitoring plan for the site, i.e., determitie long-range
affects;

(4) Permanent or seasonal road closures to pribiecesource site;
and

(5) Conservation easements, tax incentives or dimations.

If the County and applicant concur on provisionshef Management Plan and other
applicable criteria are satisfied, approval of @ldeninistrative action or conditional
use request shall be subject to fulfillment of t@nagement plan objectives.

(2) Alternative to the Management Plali the County and the applicant cannot
agree on a management plan which would allow féin besource conservation
and development, the applicant must make the fatigindings of fact:

(@) The proposed development would not resulténladlss of a rare,
irretrievable, or irreplaceable natural features@entific opportunity, or
the disturbance of a substantially unaltered nafeeture or area in or
adjacent to the proposed site;

(b) There are no feasible alternative locationshensite where the
development can occur without adverse impactsdadbhource; and

(c) In consultation with the Oregon Department ishFand Wildlife and/or
other managing agencies, a mitigation plan dieteveloped that will
minimize impacts to the maximum extent feasiblée process for
developing the mitigation plan shall consist of tbikowing steps:

(1) Identify wildlife uses and habitat categoriese affected by the
proposed development action and identify potentiglacts upon
wildlife habitat;

(2) Identify habitat mitigation opportunities proed by
environmental laws and regulatory processes speliifi
applicable to the proposed action;

(3) Identify evaluation species for the purposesashparing pre and
post-development wildlife habitat conditions; and

(4) Develop a habitat mitigation plan which consgdalternatives to
the proposed development action and includes stdsdiar post-
development monitoring of the effectiveness ofrtiiggation
measures and will provide for future modificatidmatigation as
required to meet the goal of the plan.

The property owner is responsible for the expefggamning and implementing the
wildlife habitat mitigation plan and for the expernsf collecting and analyzing any
information needed to develop or evaluate the gisctribed above.

(3) If the County, State or federal managing agésyinds the resource is not
located on the applicant's property, and the deweént proposal will not
impact the resource, the standards in this Chapgdl not apply.

SECTION 182.050. SPECIFIC PROPERTY DEVELOPMENT STANDARDS.

The following specific development standards applthe establishment of identified conflicting
uses (see Section 182.070) within deer and elkewnainge, riparian areas and significant
wetlands identified on the Significant Resourceasré€SRA) Map.

(A) Deer and Elk Winter Range - To minimize impsatd deer and elk populations, the
following standards apply (Note: Properties witthe Rural Community Centers
and areas zoned AR-5 and F/F are exempted frora thgsirements):
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(1) Dwelling units are limited to a maximum of liuper 40 acres;

(2) Dwelling units, roads, utility corridors andhet development shall be sited on
the least productive habitat land and away fronsisee slopes and soils;

(3) Development shall be clustered and locatedas® @s possible to existing
development and services, with only essential rpaogided:;

(4) Nonessential roads shall be closed and off-kednicle use curtailed during the
winter and spring.

(B) Riparian and Wetland Setbacks - In order tgut, maintain and enhance the water
guality and biological productivity of waterwaysdcawetlands indicated on the
Significant Resources Areas map, the following aeltlrequirements shall apply:

(1) Development, along streams and rivers withiBgamt (1-C) riparian habitat
as depicted on the Significant Resource Areas Idlagl] be subject to a
riparian setback. Within the riparian area, allistural development shall be
prohibited. In addition, all trees and at leasp®&@cent of the understory shall
be retained, with the following exceptions:

(@ Removal of dead, diseased or dying trees,amig trees which pose an
erosion or safety hazard,;

(b) The mowing, planting or maintenance of lawn &ardh use, as defined
in Section 110.223, existing on the effective ddtthis Ordinance,
including the control of noxious weeds (this promsis not intended to
restrict the selection of crop/commaodity typeshode existing farm use
areas within the riparian setback);

(c) Vegetation removal necessary to provide diaecess for water
dependent use, or an otherwise approved use;

(d) Structural shoreline stabilization; and,

(e) Vegetation removal necessary in conjunctiom\ait approved in-water
project, such as a bridge.

(2) Determining the Setback Aredhe riparian setback shall be measured from
the banktop on a straight line perpendicular tofiine of the waterway. The
following requirements apply to determining the thiof various types of
riparian management areas:

Streams identified on the SRA Map he width of the riparian management
area shall average three times the stream widtrsHall not average less than
25 feet or more than 100 feet. Stream width isatrerage of the main channel
width of the stream during its high water leveMilo

Lakes and significant wetlands identified on theAS®ap: The width of the
riparian management area for lakes and signifiseetitands less than 1 acre in
size shall average 25 feet; for lakes and wetléetiwseen 1 and 5 acres in size,
the width shall average 50 feet; for lakes andamets between 5 and 10 acres
in size shall average 75 feet in width; and, feeeand wetlands over 10 acres
in size, the width shall average 100 feet.

Note: The provisions of subsection (1) above doapply to forest activities
regulated under the Forest Practices Act.

(3) Septic drainfields are subject to a 100 foparian setback along all rivers and
streams.

(4) The riparian setback requirement may be redifabée Planning Director or
his designee finds, after consultation with thegoreDepartment of Fish and
Wildlife, the character and size of the proposedetipment and its potential
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(5)

(6)

for adverse impacts on the water resource, fishildtife habitat area, or other
riparian values is minimal. However, the ripariauffer shall not be reduced
below 25 feet, nor shall loss of vegetation excggercent.

Water dependent commercial and industrial aselsprivate boat docks,
marinas and boat ramps, which are proposed in svatéely under County
jurisdiction shall be subject to the approval & Blanning Director or his
designee after consultation with the Oregon Depamtrof Fish and Wildlife
and other agencies with statutory jurisdiction wamast concur that such a use
will not negatively impact the resource.

Exceptions to Riparian Setback Requirementse fbllowing are excepted
from the strict application of the riparian setbackvisions for development:

(@) Residential lots of record or approved subdivigots granted an
exception which have a lot depth which precludesm@ance with the
setback standards of this section. Such structilralé be setback the
maximum practicable distance.

(b) Additions to existing non-conforming structusdsall, at a minimum,
meet the same setback of the existing structure.

(c) Public uses, such as bridges for public roskall be allowed within the
setbacks set forth in this section provided thatesk impacts are
mitigated as recommended by the Oregon Departnidtisio and
Wildlife.

(d) Structures necessary to make use of a watet. rig

(e) Approved erosion control - structural or nonstural. Note:
nonstructural solutions to erosion and floodingeferred to structural
solutions.

182.060. STATE OR FEDERAL THREATENED AND ENDANGERED SPECIES.
Development which may disturb species (plant omat) listed by the State of Oregon or the
U.S. Fish and Wildlife Service as threatened oegéred shall comply with appropriate State
and Federal Laws and regulations. In additionyéiveew procedure and management plan
requirements outlined in Section 182.040 shallappl

182.070. L1ST OF CONFLICTING USES.
(A) FISH AND WILDLIFE AREAS AND HABITATS (Designatd on the SRA Map)

(1)

(2)

Fish Habitat

(@) Loss of streamside vegetation

(b) Road construction

(c) Development along lake/reservoir shorelines
(d) Dam construction

(e) Aggregate removal

Black-tailed Deer and Roosevelt Elk Winter Habi
(@) Residential development

(b) Roads

(c) Landfills

(d) Commercial feedlots

(e) Airports

(H  Open concrete canals
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3)

(4)

Sensitive Bird Sites
(@ Any activity which results in the destructioihMineral Springs

(b) Development within 1/4 mile of an Osprey or B&agle nest during
critical nesting periods (specified by the ODFWUSFW)

(c) Development within 600 feet of a Great Blue ¢teRookery during
critical nesting periods (specified by the ODFW)

(d) Harvest of trees utilized for nesting by OspoeyBald Eagle

Upland Game and Waterfowl

(@) Riparian vegetation removal, except as provideter Section 182.050.
(b) Filling, diking and drainage of ponds and wetlareas

(c) Disturbance and destruction of mineral springs

(d) Development on or adjacent to sensitive watdrfabitat

(B) ECOLOGICALLY AND SCIENTIFICALLY SIGNIFICANT NATURAL AREAS.

(1) Encroachment of agricultural activities (indlugl seasonal grazing) onto the
resource site

(2) Timber harvest or tree planting on the resositeeor within a designated
buffer zone, excepting those operations conduateléruprovisions of the
Forest Practices Act (FPA).

(3) Fill or removal at the resource site

(4) Stream alteration

(5) Mineral or aggregate extraction on the resosiige

(6) Off-road vehicle use

(7) Residential, commercial or industrial developine

(8) Road construction on the resource site (exiogjat managing public agency).

(C) WATER AREAS, WETLANDS, WATERSHEDS AND GROUNDWAR
RESOURCES.
(1) Riparian Areas

(&) Vegetation removal
(b) Road Construction

(c) Timber harvest (excepting those operations gotedl under provisions
of the FPA)

182.080. STATE AND FEDERAL MANAGING AGENCIES.
(A) Fish and Wildlife Habitat Areas

(1)
(2)

Oregon Department of Fish and Wildlife
U.S. Department of Fish and Wildlife

(B) Water Areas and Resources

(1)
(2)
3)
(4)

Oregon Department of Fish and Wildlife (ODFW)
Oregon Division of State Lands (DSL)

Oregon Water Resources Department (DWR)
Oregon Department of Environmental Quality (DEQ

FA\GROUP\COMMDEW\PLANNING\Zoning Ordinance Curreh2-09-09 to current\CHAPTER 182.doc 182-7



