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178.005. STATUTORY AUTHORIZATION. The Legislature of the State of Oregon has in
ORS 221.916 delegated the responsibility to locakghmental units to adopt regulations
designed to promote the public health, safety,gereral welfare of is citizenry. Therefore, the
Board of Commissioners of Polk County, Oregon, dweésin as follows:

178.010. PURPOSE. It is the purpose of the Floodplain Overlay Zomeegulate the use of
those areas subject to periodic flooding and tongeand encourage the retention of open land
uses that are compatible and harmonious in nataradvancing these principles and the general
purposes of the Polk County Comprehensive PlarZzanthg Ordinance, the specific intent of
this zone is:

(A) To combine with present zoning requirementstaie restrictions made necessary for
the known floodplains to promote the general healtifare and safety of the
County.

(B) To minimize the impact due to the establishnedrdertain structures and land uses
in areas unfit for human habitation because of danfjflooding, unsanitary
conditions or other hazards.

(C) To minimize danger to public health by protegtthe water supply and promoting
safe and sanitary drainage.

(D) To reduce the financial burden imposed on thgip and governmental units by
frequent and periodic flooding.

(E) To permit certain uses which can be stratelyitatated in the floodplain as herein
defined and which will not cause danger to life @noberty at, above or below their
locations within the floodplain.

(F) To minimize the need for rescue and relief eéfassociated with flooding and
generally undertaken at the expense of the gepaldic.

(G) To ensure that potential buyers are notified groperty is in the floodplain.

(H) To ensure that those who occupy the areasmitbodplains assume responsibility
for their actions.

()  To minimize damage to public facilities andlities such as water and gas mains,
electric, telephone and sewer lines, streets addds located in floodplains.

178.015. DEFINITIONS. Unless specifically defined below, words or pkesssed in this
ordinance shall be interpreted so as to give themteaning they have in common usage and to
give this ordinance its most reasonable application

"APPEAL" means a request for a review of the Plagdirector's or Building Official's
interpretation of any provisions of this ordinamcea request for a variance. Such an appeal
shall be made to the Building Inspection Board ppéals or to the Board of Commissioners.

"BASE FLOOD" means the flood having a one percéaince of being equaled or exceeded in
any given year, referred to as the '100-year floBesignation on maps always includes the
letters A or V.

"BASEMENT" means any area of the building havirgfibor subgrade (below ground level) on
all sides.

"DEVELOPMENT" means any man-made change to impravedhimproved real estate,
including but not limited to buildings or otherwttures, mining, dredging, filling, grading,
paving, excavation or drilling operations or st&ad equipment or materials located within
floodplains.

"FLOOD" or "FLOODING" means a general and tempom@gdition of partial or complete
inundation of normally dry land areas from:
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(1) The overflow of inland or tidal waters and/or

(2) The unusual and rapid accumulation of runowfface waters from any
source.

"FLOOD INSURANCE RATE MAP (FIRM)" means the offidimap on which the Federal
Insurance Administration has delineated floodpldéaiso known as Special Flood Hazard areas)
applicable to the community.

"FLOOD INSURANCE STUDY" means the official repontqvided by the Federal Insurance
Administration that includes flood profiles, theoBtl Boundary-Floodway Map, and the water
surface elevation of the base flood.

"FLOODPLAIN" means the land within a community seddjto a one percent or greater chance
of flooding in any given year. This area is rederto on the Flood Insurance Rate Map as the
"Special Flood Hazard Areas". Designation on napsys includes the letters A or V.

"FLOODWAY" means the channel of a river or otheitevaourse and the adjacent land areas
that must be reserved in order to discharge the thasd without cumulatively increasing the
water surface elevation more than one foot. Flaydmare determined by FEMA using a
numerical model. The floodway is an extremely hdaas area due to the velocity of flood
waters which carry debris and potential projectisdsng with an elevated erosion potential.

"LOWEST FLOOR" means the lowest floor of the lowestlosed area (including basement).
An unfinished or flood resistant enclosure, usablely for parking of vehicles, building access
or storage, in an area other than a basementisurgat, considered a building's lowest floor,
provided that such enclosure is not built so agmaler the structure in violation of the applicable
non-elevation design requirements of this ordindnoed at Section 178.070 (B)(3).

"MANUFACTURED HOME" means a structure, transpor&alsl one or more sections, which is
built on a permanent chassis and is designed with or without permanent foundation when
connected to the required utilities. For floodplaianagement purposes the term "manufactured
home" also includes park trailers, travel trailersg other similar vehicles placed on a site for
greater than 180 consecutive days.

"MANUFACTURED HOME PARK OR SUBDIVISION" means a paal (or contiguous
parcels) of land divided into two or more manufaetluhome lots for rent or sale.

"NEW CONSTRUCTION" means structures for which ts&alt of construction” commenced on
or after the effective date of this ordinance.

“RECREATIONAL VEHICLE” means a vehicle which is:
(a) Built on a single chassis;
(b) 400 square feet or less when measured at the tdrgezontal projection;
(c) Designed to be self-propelled or permanently toedlyl a light duty truck; and

(d) Designed primarily not for use as a permanent dmgebut as temporary living
quarters for recreational, camping, travel, or seakuse.

"START OF CONSTRUCTION" includes substantial impeavent, and means the date the
building permit was issued, provided the actuat stconstruction, repair, reconstruction,
placement or other improvement was within 180 ddybe permit date. The actual start means
either the first placement of permanent constractiba structure on a site, such as the pouring
of slab or footings, the installation of piles, t@nstruction of columns, or any work beyond the
stage of excavation; or the placement of a manufadthome on a foundation. Permanent
construction does not include land preparationh siscclearing, grading and filling; nor does it
include the installation of streets and/or walkway® does it include excavation for a basement,
footings, piers, or foundation or the erectioneshporary forms; nor does it include the
installation on the property of accessory buildirgigch as garages or sheds not occupied as
dwelling units or not part of the main structufeor a substantial improvement, the actual start of
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construction means the first alteration of any wailing, floor, or other structural part of a
building, whether or not that alteration affects #xternal dimensions of the building.

"STRUCTURE" means a walled and roofed buildingudahg a gas or liquid storage tank that is
principally above ground.

"SUBSTANTIAL IMPROVEMENT" means any repair, recongttion, or improvement of a
structure, the cost of which equals or exceedsebOemt of the market value of the structure,
either:

(1) before the improvement or repair is started, or

(2) if the structure has been damaged and is bestgred, before the damage
occurred. For the purposes of this definition sahtial improvement” is
considered to occur when the first alteration of wall, ceiling, floor, or other
structural part of the building commences, whethrarot that alteration affects
the external dimensions of the structure.

The term does not, however, include either:

(1) any project for improvement of a structure donply with existing state or
local health, sanitary, or safety code specificaiovhich have been identified
by the local code enforcement official and whicé #re minimum necessary to
assure safe living conditions, or

(2) any alteration of a structure listed on theid\el Register of Historic Places or
a State Inventory of Historic Places.

“SUBSTANTIAL DAMAGE” means damage of any origin sased by a structure whereby the
cost of restoring the structure to its before dasdagpndition would equal or exceed 50 percent
of the market value of the structure before the algaroccurred.

"VARIANCE" means a grant of relief from the requirents of this ordinance which permits
construction in a manner that would otherwise lediited by this ordinance.

"WATERCOURSE" means any natural or artificial chahin which a flow of water occurs
either continually or intermittently which is idéired as having a floodplain on the Polk County
Flood Insurance Rate map.

178.020. GENERAL PROVISIONS. The following regulations apply to all areas pésial
flood hazards within the jurisdiction of Polk Coyn®Oregon. The areas of special flood hazard
identified by the Federal Insurance Administratiom scientific and engineering report entitled
“The Flood Insurance Study for Polk County, Oregamg Incorporated Areas” dated December
19, 2006 and any revisions there to with accompankiood Insurance Rate Maps and any
revisions there to are hereby adopted by referandedeclared a part of this Ordinance. The
issue of the map most recently adopted by Polk §ashrall apply. The Flood Insurance Rate
Maps and Flood Insurance Study are on file at ik €ounty Community Development
Department, Polk County Courthouse, Dallas, Oregon.

Proposed revisions to any portion of the Polk Cp&tRM by the Federal Emergency
Management Agency (FEMA) that would result in chestp the location of floodplain
boundaries shall constitute the initiation of aechange proceeding by a government body
subject to the standards for such proceedingssasided in the Polk County Zoning Ordinance
(PCZO). A public hearing shall be held and notitsuch hearing shall be given to all affected
property owners as provided for by the PCZO. Nottsuch public hearing shall be provided to
FEMA.

As described in Section 178.100, the county onape party may request that a map be revised
through the issuance of a Letter of Map RevisioQNIR). LOMR requests which would result
in a change to floodplain boundaries, but not fleag boundaries, and LOMR requests which
would remove from floodplains individual structu@sparcels elevated by the placement of fill,
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shall constitute the initiation of a zone changecpeding subject to the standards for such
proceedings as described in the PCZO. A publicihgahall be held and notice of such hearing
shall be given to all affected property owners @wigded for by the PCZO. Notice of such

public hearing shall be provided to FEMA.

Proposed amendments to the Polk County FIRM whiemge floodway boundaries only,
including both revisions proposed by FEMA and rns initiated through the LOMR process,
shall not be considered a zone change proceedmgeVer, a public hearing shall be held and
notice of such hearing shall be given to all ategbroperty owners. Notice of such public
hearing shall be provided to FEMA.

When base flood elevation data is not availabke Rlanning Director shall have the authority to
determine the location of the boundaries of thedfmain where there appears to be a conflict
between a mapped boundary and the actual fielditbomsl provided a record is maintained of
any such determination. In making such a deteriinathe Planning Director shall obtain,
review, and reasonably utilize any base flood dlexaand floodway data available from a
federal, state or other source. The person cangetbte location of the boundary shall be given a
reasonable opportunity to appeal the interpretadbahe Board of Commissioners as provided by
the Zoning Ordinance.

178.030. USES. Within the Floodplain Overlay Zone, no uses onc&ures shall be established
except as provided in the applicable underlyingezand in the provisions of this overlay zone.
Except as provided herein, all uses and floodplavelopment shall be subject to the issuance of
a development permit or a landuse permit as providé&ection 178.050 and Section 178.060.

The following uses are exempt from the requiremehtShapter 178 of the Polk County Zoning
Ordinance. These activities may be conductedflimogplain without obtaining a landuse permit
or a development permit pursuant to Chapter 1Be¥oning Ordinance. Such activities must,
however, conform to all other applicable provisiofishe Polk County Zoning Ordinance and
the activities shall not fall under the definitioh“development”:

(A) The placing by a public agency of signs, maskeids, etc. to serve the public;

(B) Activities to protect, conserve, enhance andhtai public recreational, scenic,
historical, and natural uses of public lands, ektegt a substantial increase in the
level of development of existing public recreatipisaenic, historical, or natural uses
on public lands shall require review by the Plagriirector;

(C) Agriculture as defined in ORS 215.203 (2);
(D) The propagation of timber or the cutting of lien;

(E) Uses legally existing on the effective datéhié Ordinance; any change or
intensification of such use not otherwise permittethis section, however, shall
require review as provided by this Ordinance.

178.040. PROHIBITED USES. It shall be unlawful to erect, alter, maintainestablish in a
floodplain overlay zone any building, use or ocaupanot permitted or allowed in the foregoing
provisions, except existing nonconforming usesciimay continue as provided by the Zoning
Ordinance.

(A) Subdivisions are not consistent with the pugpard intent of this zone and are
hereby prohibited.

(B) Storage of Materials and Equipment. Materibé& are buoyant, flammable,
obnoxious, toxic or otherwise injurious to persongroperty if transported by flood
waters are prohibited. Storage of materials andpagent not having these
characteristics is permissible with a landuse pemniy if the materials and
equipment have low damage potential and are andlwrare readily removable
from the area within the time available after f@stng and warning.
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(C) Residential (including the placement of mantifeed homes) and nonresidential
structures shall not be constructed within the &etbpegulatory floodway, with the
exception of:

(1) Accessory structures, such as garages or stmedscupied as dwelling units
or not part of the main structure.

(2) Utility facilities necessary for public serviaexcept commercial facilities for
the purpose of generating power for public salesar.

subject to the landuse permit requirements of 8edtir8.060.
178.050. DEVELOPMENT PERMIT PROCEDURESAND REQUIREMENTS.

A development permit shall be obtained from thekR&bunty Building Department before
construction or structural development begins witimy floodplain shown on the Polk County
Flood Insurance Rate Map, excluding areas desidrastdéloodways. The development permit
shall be for all structures, including manufactunednes, accessory buildings, and bridges for
private use.

The Building Official is responsible for review aagdproval of all development permits issued
for structural development within floodplains idéet on the Polk County Flood Insurance Rate
Map. Approval of the development permit shall lasdxl upon:

(A) Compliance with the standards for flood hazaduction described in Section
178.070.

(B) Completion of a National Flood Insurance Progilevation Certificate. The
Elevation Certificate must be completed by a lamyeyor, engineer, or architect for
all structural development in areas within floodipgawhere the base flood elevation
has been established (zones AE and AH). The Bgl@ifficial will complete the
Elevation Certificate for all structural developrhénall areas within floodplains
where no base flood elevation has been establ(Zoee A).

A National Flood Insurance Program Floodproofingtifieate shall be completed by
a registered professional engineer or architecalfaronresidential development as
described in Section 178.070 (C)(3).

(C) Review to determine that all necessary permits h@es obtained from those
federal, state or local governmental agencies fndmeh prior approval is required.

178.060. LANDUSE PERMIT PROCEDURESAND REQUIREMENTS.

(A) A landuse permit shall be obtained from thekF@bunty Community Development
Department prior to commencement of the followiyges of development:

(1) Located within floodplains established in Sextl78.020 are areas designated
as floodways. Since the floodway is an extremabandous area due to the
velocity of flood waters which carry debris, potahprojectiles, and erosion
potential, construction of residential structuriesl(ding the placement of
manufactured homes) and nonresidential structinaésot be permitted
within the adopted regulatory floodway subject donpliance with 178.060
(B)(3), with the exception of:

(@) Accessory structures, such as garages or sio¢dscupied as dwelling
units or not part of the main structure.

(b)  Utility facilities necessary for public servioexcept commercial facilities
for the purpose of generating power for public salase.

(c) The construction or substantial improvemenrbradges, for public or
private use.

FA\GROUP\COMMDEW\PLANNING\Zoning Ordinance Curred-05-10 to curren\CHAPTER 178.doc 178-6



(d) Addition or substantial improvement of an exigtstructure.

(2) Non-structural development within any floodplalentified on the Polk
County Flood Insurance Rate Map requires a langasait. Non-structural
development includes mining, dredging, filling, dirag, paving, excavation or
drilling operations or storage of equipment or mats.

(3) Alteration of a watercourse which is identifiasl having a floodplain as shown
on the Polk County Flood Insurance Rate Map. (S=tiéh 178.060 (B)(5)).

(B) The Planning Director is responsible for reviemd approval of all landuse permit
applications submitted for development and usesritesl in this section. The
Planning Director shall determine that such devalept and uses meet the following
requirements:

(1) The necessary permits for the proposed devedophmave been obtained from
those federal, state or local governmental agerfimes which prior approval
is required.

(2) The proposed development will not adverselgdafthe flood carrying capacity
of the floodplain. For purposes of this ordinataaversely affect” means that
the cumulative effects of the proposed developmdr@n combined with all
other existing and anticipated development will inctease the water surface
elevation of the base flood more than one (1) &any point.

(3) Development in the floodway requires complianth the following
provisions:

(@) Certification by a registered professional aegr or architect
demonstrating that encroachments, including fékvrconstruction,
substantial improvements, and other developmermissrdertification by
a registered professional civil engineer is progidemonstrating
through hydrologic and hydraulic analyses perforimeaiccordance with
standard engineering practice that encroachmeatbrsit result in any
increase in flood levels during the occurrencenefltase flood discharge.

(b) If the above section is satisfied, all new ¢ondion and substantial
improvements as identified in Section 178.060 (#glscomply with all
applicable flood hazard reduction provisions oftieec178.070.

(4) Non-structural development within any floodpl@entified on the Polk
County Flood Insurance Rate Map. Non-structuraetigment includes
mining, dredging, filling, grading, paving, excaeat or drilling operations or
storage of equipment or materials. Approval ofléreluse permit shall be
based on the following provisions:

(& Such development shall be consistent with #ezlrio minimize flood
damage;

(b)  Such development shall have adequate drainayeded to reduce
exposure to flood damage; and,

(c) The cumulative effect of any proposed develapimehen combined
with all other existing and anticipated developmehgll not increase the
water surface elevation of the base flood more tran(1) foot at any
point.

(d) If located in the floodway, non-structural diy@ement shall meet the
requirements of 178.060 (B)(3).

(5) Alteration of a watercourse which is identifiasl a floodplain as shown on the
Polk County Flood Insurance Rate Map requires duse permit. Prior to
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approving a landuse permit for the alteration ofagercourse, the Planning
Director shall:

(@) Notify adjacent communities, adjoining propestyners, and the
Department of Land Conservation and Developmeot poi any
alternation or relocation of a watercourse, andrstibvidence of such
notification to the Federal Insurance Administratio

(b) Require that maintenance is provided withindahered or relocated
portion of said watercourse so that the flood ¢aggapacity is not
diminished.

(C) Notice upon an application for a landuse peunder Section 178.060 shall be
provided as required by Chapter 111.

(D) Notice of the decision of the Planning Direcstiall be given as provided in Section
111.270.

(E) Decisions of the Planning Director on landugpligations under Section 178.060
shall be subject to the appeal provisions in Sactibl.280 and the call of the Board
of Commissioners as provided in Section 111.290.

178.070. PROVISIONS FOR FLOOD HAZARD REDUCTION.
(A) GENERAL STANDARDS.
In all floodplains the following standards are riggd:

(1) Anchoring. All new construction and substalntigprovements shall be
anchored to prevent floatation, collapse, or latei@ement of the structure.

(@) All manufactured homes must likewise be anathéoegprevent flotation,
collapse or lateral movement, and shall be installeng methods and
practices that minimize flood damage. Anchoringhnds may include,
but are not limited to, use of over-the-top or featies to ground anchors
(reference FEMA's "Manufactured Home InstallatiorFlood Hazard
Areas" guidebook for additional techniques).

(2) Construction materials and methods.

(@) All new construction and substantial improvetseshall be constructed
with materials and utility equipment resistantltmfl damage.

(b) All new construction and substantial improvemtseshall be constructed
using methods and practices that minimize flood atzen

(c) Electrical, heating, ventilation, plumbing, aamd-conditioning
equipment and other service facilities shall begiesi and/or otherwise
elevated or located so as to prevent water fromriggt or accumulating
within the components during conditions of flooding

(3) Utilities.
(@) All new and replacement water supply systenadl ble designed to
minimize or eliminate infiltration of flood watemto the systems.

(b) All new and replacement sanitary sewage syssiralt be designed to
minimize or eliminate infiltration of flood watemto the systems and
discharge from the systems into flood waters; and

(c) On-site waste disposal systems shall be lodatestoid impairment to
them or contamination from them during floodings ésed in this
subsection the term "contamination” has the meagiven to it in the
administrative rules for on-site waste disposalesys adopted by the
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Oregon Environmental Quality Commission and Departhof
Environmental Quality.

(4) Subdivision Proposals and other Proposed Dpvabnt.
(@) Shall be consistent with the need to minimiaed damage;

(b) Shall have public utilities and facilities suat sewer, gas, electrical, and
water systems located and constructed to mininhaelfdamage;

(c) Shall have adequate drainage provided to redxpesure to flood
damage; and,

(d) Where base flood elevation data has not beaviged or is not available
from another authoritative source, it shall be geteel for other
proposed development which contain at least 500o&acres
(whichever is less).

(5) Elevation Certificates. For all structural deapment within floodplains where
no base flood elevation has been established &prtae Building Official
shall complete a National Flood Insurance Progréewdiion Certificate as
part of the final inspection for all structures gueint to Section 178.050 (B).
The Building Official will verify the height diffegntial between the lowest
floor of each structure and the existing gradéatuilding site prior to the
start of construction. Failure to elevate the Isineabitable floor at least two
feet above grade in these zones may result in higeel insurance rates.

(6) Crawlspace Construction. When crawlspacesamstructed in a flood hazard
area, at-grade crawlspaces are the preferred meframhstruction. Below-
grade crawlspaces are allowed, and not considebedement, if all of the
following standards are satisfied as found in TezddrBulletin 11-01,
Crawlspace Construction for Buildings Located in Special Flood Hazard
Areas:

(@) The building must be designed and adequatelyard to resist
flotation, collapse, and lateral movement of thacttre resulting from
hydrodynamic and hydrostatic loads, including tfieats of buoyancy.
Hydrostatic loads and the effects of buoyancy carally be addressed
through the required openings stated in Sectiob¢l)w. Because of
hydrodynamic loads, crawlspace construction isatiotved in areas
with flood velocities greater than five (5) feetr gecond unless the
design is reviewed by a qualified design profesaiosuch as a
registered architect or professional engineer.efOtypes of foundations
are recommended for these areas.

(b)  The crawlspace is an enclosed area below tbe fi@zod elevation (BFE)
and, as such, must have openings that equalizestadic pressures by
allowing the automatic entry and exit of floodwatei he bottom of
each flood vent opening can be no more than on¢t above the
lowest adjacent exterior grade.

(c) Portions of the building below the BFE mustcbhastructed with
materials resistant to flood damage. This inclutdgsonly the
foundation walls of the crawlspace used to eletrsebuilding, but also
any joists, insulation, or other materials thatexit below the BFE. The
recommended construction practice is to elevatddt@m of joists and
all insulation above BFE.

(d)  Any building utility systems within the crawkspe must be elevated
above BFE or designed so that floodwaters canrtet en accumulate
within the system components during flood condgio®uctwork, in
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particular, must either be placed above the BF&eated from
floodwaters.

(e) The interior grade of a crawlspace below th& Biust not be more than
two (2) feet below the lowest adjacent exteriodgra

(H  The height of the below-grade crawlspace, messtrom the interior
grade of the crawlspace to the top of the crawkspagndation wall
must not exceed four (4) feet at any point. Thghtdimitation is the
maximum allowable unsupported wall height accordmthe
engineering analyses and building code requirenfenftood hazard
areas.

(g) There must be an adequate drainage systemethaves floodwaters
from the interior area of the crawlspace. The@sedl area should be
drained within a reasonable time after a flood &véie type of
drainage system will vary because of the site gracand other drainage
characteristics, such as soil types. Possibl@oginclude natural
drainage through porous, well-drained soils anthdge systems such
as perforated pipes, drainage tiles or gravel usleed stone drainage by
gravity or mechanical means.

(h) The velocity of floodwaters at the site shontd exceed five (5) feet per
second for any crawlspace. For velocities in excédive (5) feet per
second, other foundation types should be used.

Note: Structures that have below-grade crawlspatey have higher flood
insurance premiums than structures that have efenped crawlspace
construction with the interior elevation at or abdkie lowest adjacent grade,
even when the crawlspace meets the requiremetitssafection and FEMA
Bulletin 11-01. If a below-grade crawlspace doesmeet the requirements of
this section and FEMA Bulletin 11-01, the structaray be rated as having a
basement and would result in higher insurance premsi

(B) DWELLINGS AND MANUFACTURED HOMES.

In all floodplains where base flood elevation daa been established (zones AE and AH)
new construction and substantial improvement ofrasidential structure, location of a
manufactured home on a lot or in a manufacturedehpank or park expansion approved
after the date of this ordinance shall comply wiité following requirements:

(1) New construction and substantial improvemerarof residential structure
shall have the lowest floor, including basemergyaled one (1) foot above the
base flood elevation.

(2) Manufactured homes shall be anchored in acoomlwith subsection 178.070
(A)(1)(@).

(3) Fully enclosed areas below the lowest floot #ra subject to flooding are
prohibited, or shall be designed to automaticaljyadize hydrostatic flood
forces on exterior walls by allowing for the endéryd exit of floodwaters.
Designs for meeting this requirement must eithecdvéfied by a registered
professional engineer or architect or must meeixoeed the following
minimum criteria:

(& A minimum of two openings having a total netaaof not less than one
square inch for every square foot of enclosed subgct to flooding
shall be provided.

(b) The bottom of all openings shall be no higlamntone foot above grade.
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(4)

(5)

(c) Openings may be equipped with screens, loueersther coverings or
devices provided that they permit the automaticyeantd exit of
floodwaters.

All manufactured homes to be placed or substiyntmproved within zones
where the base flood elevation has been deternikieénd AH) shall be
elevated on a permanent foundation such that thedofloor of the
manufactured home is one foot above the base 8tmdtion and be securely
anchored to an adequately anchored foundationmyistaccordance with the
provisions of 178.070 (A)(1)(a).

Crawlspace Construction. At-grade crawlspaceghe preferred method of
construction within flood hazard areas. Howevetpty-grade crawlspaces are
allowed subject to the standards found in Sectitgdz0 (A)(6).

(C) Nonresidential Construction.

New construction and substantial improvement of@@mmercial, industrial or other
nonresidential structure shall either have the &ivleor, including basement elevated one
foot above the base flood elevation in zones AHA&ERdor, together with attendant utility
and sanitary facilities, shall:

(1)
(2)
)

(4)

(5)

Be floodproofed so that below the base floagl¢he structure is watertight
with walls substantially impermeable to the passsHgeater;

Have structural components capable of resigtyayostatic and hydrodynamic
loads and effects of buoyancy; and

A registered professional engineer or archiséell complete a National Flood
Insurance Program Floodproofing Certificate shovihmg the design and
methods of construction are in accordance with@eckestandards of practice
for meeting provisions of this subsection basetheir development and/or
review of the structural design, specifications plahs. In zones AH and AE,
this certificate shall include the specific elegat(in relation to mean sea
level) to which structures are floodproofed. Saetftifications shall be
provided to the Building Official as set forth ie&ion 178.050 (B).

Applicants floodproofing nonresidential builgsshall be notified that flood
insurance premiums will be based on rates thabraegoot below the
floodproofed level (e.g. a building constructedhe base flood level will be
rated as one foot below that level).

Crawlspace Construction. At-grade crawlspaceghe preferred method of
construction within flood hazard areas. Howevetpty-grade crawlspaces are
allowed subject to the standards found in Sectittdz0 (A)(6).

(D) Accessory Structures. Detached accessorytategsuch as sheds, small garages,
garden buildings, etc., may be allowed within flptzans subject to approval of a
development permit (or a landuse permit if located floodway). The criteria in
Section 178.050 or Section 178.060 shall be usednsidering approval of the
permit. In addition, all the following standardsishbe met. Accessory structures:

(1)
(2)
)

(4)
(5)

shall not be used for human habitation;
shall be designed to have low flood damagerntiatie

shall be constructed and placed on a builditegs® as to offer minimum
resistance to the flow of floodwaters;

shall be less that 300 square feet or $3008saed value; and

shall meet the general standards for anchocmigstruction materials and
methods, and utilities as set forth in Section @Q78.(A).
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(E)

Recreational Vehicles. Recreational vehiclasgx on sites within the floodplain
must either:

(1) be on the site for fewer than 180 consecutaxesd

(2) Dbe fully licensed and ready for highway usemeet the requirements for a
manufactured home.

A recreational vehicle is ready for highway usk i§ on its wheels or jacking
system, is attached to the site only by quick diseat type utilities and security
devices and has no permanently attached additions.

178.080. VARIANCE PROCEDURE. A variance may be granted for non-residential
construction in very limited circumstances to allawesser degree of floodproofing than the
requirements of Sections 178.070 (C). The gerstaaldards required in Section 178.070 (A)
may not be waived. Consideration of a variancdl blean accordance with variance standards
described in the current edition of the adoptedgOmeStructural Specialty Code. The Building
Official may permit and authorize a variance aftensidering if all of the following criteria are

met:
(A)

(B)

(©)

(D)

(E)

CONDITIONS FOR VARIANCES.
(1) Variances shall not be issued within designétemtiways;
(2) Variances shall only be issued for non-habéattuctures;

(3) Variances shall only be issued upon deternonatiat the variance is the
minimum necessary, considering the flood hazardfftord relief;

(4) There are unnecessary, unreasonable hardspiaatrcal difficulties, other
than economic, which can be relieved only by moddthe literal
requirements of the ordinance;

(5) There are no other locations where the streatould be located on the
property which are not in the floodplain; and

(6) Granting the variance will not result in incsed flood heights, additional
threats to public health or safety, extraordinarglic expense, or create
nuisances to the public.

NOTIFICATION TO APPLICANT. The County shall nét the applicant in writing
over the signature of the Building Official thasismnce of a variance to construct a
structure below the base flood elevation will resuincreased flood insurance rates,
and increased risks to life and property.

RECORD-KEEPING. The County shall report adtiplain variances to FEMA,
and maintain a record of all variance actions,udrig justification for granting a
variance and the notification to applicant require(B) above.

HISTORIC LANDMARKS. A variance may be grantedthout regard for the
requirements set forth in this section for the nstauction, rehabilitation or
restoration of structures listed on the NationajiRer of Historic Places or State
Inventory of Historic Places.

LIMITING VARIANCES. The Building Official maympose such limitations,
conditions and safeguards as are deemed appropoidtat the intent of this
ordinance will be met, public safety and welfareused, and substantial justice be
done. If the variance is granted the applicanll gixarcise the rights granted in
accordance with the terms and subject to all tmelitions and limitations of the
approval by the Building Official. A violation @ny such condition or limitation
shall constitute a violation of this ordinance.
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(F) VARIANCE RIGHT MUST BE EXERCISED TO BE EFFECTR/ Variance
granted under this ordinance shall be effectiveg amlen the exercise of the right
granted thereunder shall be commenced within oaeafer the effective date of
that variance, unless a longer period be speatiidbereafter allowed by the
Building Official. In case such right has not besercised, or extension obtained,
the variance shall be void. A written requestdnrextension of time filed with the
director at least 30 days prior to the expiratibthe application shall extend the
running of the one year period until the BuildinffiGal has acted on said request.

178.090. WARNING AND DISCLAIMER. The degree of flood protection required by this
Ordinance is considered reasonable for regulatorggses and is based on scientific and
engineering consideration. Larger floods can aitidoacur on rare occasions. Flood heights
may be increased by manmade or natural causes.Ortinance does not imply that lands
outside floodplains or uses permitted within sudaa will be free from flooding or flood
damages. This Ordinance shall not create a liglh the part of Polk County, any officer, or
employee thereof or the Federal Insurance Admatisin, for any flood damages that might
result from reliance on this Ordinance or any adstiative decision lawfully made thereunder.

178.100. MAP REVISIONSAND AMENDMENTS. FEMA has developed a map revision
process under which the county or a private pady request that a map be revised through the
issuance of a Letter of Map Revision (LOMR). A L@Niay be issued for revisions that
decrease the size of the floodplain including flwags. LOMRs may also be issued to remove
from floodplains individual structures or parcelevated by the placement of fill or to remove
from regulatory floodways structures or parcelslireatently included in such floodways.
LOMRs cannot be used to increase the size of fl@mapincluding floodways.

All LOMR requests must be submitted to the Planmngctor for forwarding to FEMA. The
Planning Director shall review the request andlshdicate to FEMA whether the request is
supported by Polk County. Additional supportingtenals must be submitted by the party
requesting the LOMR. Information regarding theetypf additional data required is available
from the Polk County Community Development Deparitmd OMR requests which would

result in a change to floodplain boundaries, butfle@odway boundaries, and LOMR requests
which would remove from floodplains individual sttures or parcels elevated by the placement
of fill, shall constitute the initiation of a zombange proceeding as described in Section 178.020.

Individual property owners or lessees may alsoe@stjffrom FEMA a determination as to
whether one or more structures on one or morelopgrcels are located within floodplain
boundaries. If necessary, FEMA will issue a LettelMap Amendment (LOMA) for structure(s)
and/or lot(s) or parcel(s) found to be outsidel@bdiplains. This process is applicable only to
requests for determinations based on topograpimdittons that existed on the effective date of
the Polk County FIRM that shows the structure aceleof land to be within a floodplain. All
other requests for determinations shall be subchéteLOMRSs. More information regarding
floodplain determinations is available from thekPGbunty Community Development
Department.
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