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174.010. PURPOSE. The purpose and intent of the Mineral and Agge@averlay (MA) Zone
is:
(A) To allow the development and use of mineral agdregate resources;

(B) To provide uniform standards for extraction gmndcessing of mineral and aggregate
resources;

(C) To balance conflicts between mining operatiang new and existing surrounding
conflicting uses;

(D) To ensure the rehabilitation and restoratiomafing sites; and

(E) To protect mineral and aggregate resourcefufare use consistent with
Comprehensive Plan goals and policies and Statelatening Goal 5.

174.015. DEFINITIONS.

CONFLICTING USE. As used under OAR 660-16-005, a conflicting $sa& use which, if
allowed, could negatively impact a Goal 5 resowit® It is the responsibility of the County to
identify conflicts with significant Goal 5 resoursies. This is done primarily by examining the
uses allowed in the underlying zoning districtsvimch the resource site is located.

ESEE ANALYSIS. Refers to the County's response to the requiresme®AR 660-16-005 and
660-16-010 which direct local jurisdictions to ayza the Economic, Social, Environmental and
Energy (ESEE) consequences of the identified adsflvith the inventoried resource sites.

It is the function of the ESEE analysis to resaloaflicts between the inventoried mineral and
aggregate site(s) and any other identified comfiictises, including those occurring as a result of
any other applicable provisions in the ComprehenBilan and this ordinance.

The ESEE analysis documents the county's decisipnohibit, restrict or fully allow conflicting
uses on or near the inventoried resource site(sj)aaded to serve as the County's "program to
achieve the Goal" under Statewide Planning Goal 5.

The ESEE analysis:

(A) Shall identify the resource site's Extractiorddmpact Areas as defined in Section
174.015 of this Chapter; and

(B) May describe site-specific development stanslarttluding, but not limited to,
setbacks, screening, road grading, and other egeints to protect and resolve
conflicts with the inventoried resource site(s).

The ESEE analysis is referred to in this ordindmceeference under several subsections.

EXTRACTION AREA. The area within which mineral and aggregate e&tra, processing and
storage may take place under the provisions ofChispter (see Appendix "A").

IMPACT AREA. An area determined on a case-by-case basis thitbeg=eSEE analysis, within
which sensitive uses are limited or regulated fAg@endix "A").

MINERAL AND AGGREGATE. Includes soil, select fill, coal, clay, stonendagravel,
aggregate, pumice, cinders, metallic ore, and #mgranorganic solid excavated from a natural
deposit in the earth for commercial, industriatonstructional use.

MINING. All or any part of the process of mining by tleenoval of overburden and the
extraction of natural mineral deposits thereby egoloby any method including open-pit mining
operations, auger mining operations, blasting, ggsing, surface impacts of underground
mining, production of surface mining refuse andabastruction of adjacent or off-site borrow
pits except those constructed for use as acceds.roa
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PROCESSING.Includes, but is not limited to, extraction, wisgh crushing, milling, screening,
handling, conveying, batching and blending intohafpor portland cement, and transportation of
mineral and aggregate materials.

SENSITIVE USE A use or structure considered sensitive to dukiy,ovibration and/or noise,
such as a residence, school, park, or hospitalusknial, agricultural and forestry activities are
not sensitive uses unless the activity includeacessory residential use.

SIGNIFICANT RESOURCE SITE Includes resource sites which meet or exceeditota
quality and quantity criteria set forth under Sexcti74.110 of this Chapter and are so designated
by the County through a legislative or quasi-juali@rocess.

174.020. APPLICATION OF OVERLAY ZONE. The provisions of this Chapter shall apply
to all lands zoned Mineral and Aggregate Overldpthing in this Chapter shall constitute a
waiver or suspension of the provisions of any ulydeg zone or concurrent overlay zone. Any
conflicts between the provisions of this Chaptet #re provisions of other chapters of this
Ordinance, Comprehensive Plan Goals and PoliciésrenStatewide Planning Goals shall be
resolved through the ESEE analysis.

The Mineral and Aggregate Overlay Zone consistsvofdistinct areas, the Extraction area and
the Impact area.

(A) EXTRACTION AREA. The Mineral and Aggregate Exttion Area shall be
applied to any site which has been identified agaificant resource area (3A or 3C)
in the Comprehensive Plan Inventory or throughMi#eOverlay Zone designation
procedure, outlined in Section 174.100. The aragp consist of one or more taxlots
or portion(s) of single taxlots, and may be appt@dontiguous properties under
different ownership. The size of the Extractioredshall be determined by the
ESEE, but there shall be a minimum distance of G&®@veen any existing Sensitive
Use to the extraction area boundary.

This distance may be decreased subject to a watiegzement between the owner of the
Sensitive Use and the owner or operator of thenginperation. This agreement shall be
notarized and recorded on the property deed. Hery@vno case shall the Extraction
Area boundary be less than 100 feet from the Seadilse (see example in Appendix
"A").

(B) IMPACT AREA. The Mineral and Aggregate Imp#aeta shall be applied to
properties or portions of properties adjacent b iammediately surrounding an
Extraction Area. The width of the Impact Area $hal determined through the
ESEE analysis prior to application of the MA Ovgrione, based on the type of
mineral or aggregate resource to be extracted bhssvphysical features of the area
which may cause a larger or smaller area to betafle The minimum width of the
impact area shall be 750 feet from the Extractioea®oundary unless a reduced
distance is justified, based on the ESEE analgsis €xample in Appendix "A").

174.030. EXEMPTIONS. The following activities are exempt from the reegments of this
Chapter, in accordance with ORS 517.750 (15) an8 @E5.298. Operators or owners claiming
any of these exemptions may be asked to establkshalidity of the exemption.

(A) In zones qualified under ORS 215 and Statewidaning Goal 3, mining less than
1000 cubic yards of material or excavation preayab mining of a surface area of
less than one acre. In other zones, mining leas %000 cubic yards of material or
activities affecting less than one acre of lanchimita period of 12 consecutive
calendar months.

(B) Excavations of sand, gravel, clay, rock or otigilar materials conducted by a
landowner or tenant of a parcel for the primarypose of reconstruction or
maintenance of on-site access roads.
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(C) Excavation or grading operations conductedhégrocess of farming, forestry or
cemetery operations.

(D) On-site road construction or other on-site ¢ardion or nonsurface impacts of
underground mines.

174.040. PRE-EXISTING AND NONCONFORMING USES. Mineral and aggregate sites
which have a valid DOGAMI and/or county permit twe effective date of this Chapter all be
considered pre-existing sites. Pre-existing sitag continue to operate under the standards of
Section 120.400. However, any expansion of a ralreerd aggregate activity on a pre-existing
site beyond the boundaries of the surface miniag aovered by the DOGAMI or county permit,
or any activity requiring a new DOGAMI or countyrpet, shall require a new Conditional Use
permit in accordance with Section 119 of this Oadice.

The lawful use of any building, structure or landtbe effective date of this Chapter shall be
considered a nonconforming use. Any enlargeméetasion or other change in use, or
cessation of the nonconforming use shall be inraleewe with Section 114 of the Polk County
Zoning Ordinance and the requirements of this Gérapt

174.050. PERMITTED USES- EXTRACTION AREAS. Any permitted use or conditional
use allowed in the underlying zone, except Sersltiges as defined in Section 174.015, may be
permitted in the MA Extraction Area subject to thederlying zone criteria and as otherwise
authorized by the ESEE analysis.

The following uses may be permitted in the MA Egtian Area subject to Site Plan approval in
accordance with Section 174.080:

(A) Mining or extraction of rock, clay, soil, sangtavel, or other mineral or aggregate
material.

(B) Stockpiling and storage of mineral and aggregaaterials.
(C) Processing of:

(1) Materials, including crushing, washing, millirggreening, sizing, batching of
portland cement; and

(2) Batching or blending of mineral and aggregate asphaltic concrete, except
within 2 miles of a planted commercial vineyard.

(D) Buildings, structures and equipment directhated to the above permitted uses.

(E) One temporary manufactured home for a caretakematchman in conjunction with
a mineral and aggregate activity. The manufactbhmde shall meet the setbacks of
the underlying zone, and shall be removed whemadjgeegate operation ceases,
unless allowed in accordance with the requiremehtise underlying zone.

(F) Storage of transportation equipment or stoafgaachinery or equipment used in
conjunction with the on-site mineral and aggreg@eatevity.

(G) Sale of products extracted and processed erfrsiin a mineral and aggregate
operation.

174.060. DEVELOPMENT STANDARDS - EXTRACTION AREA. A development plan
shall be submitted to the County Planning Departrf@rany activity allowed in Section
174.050. The development plan shall provide tlees®ary documents, permits, and maps to
demonstrate compliance with the following standanas requirements:

(A) Screening and Fencing

(1) An earthen berm or vegetative screening whatimaturity, shall be
established to fully screen the view of any minarad aggregate activity and
all related equipment from any public road, pubkck, or residence within
1000 feet. Where screening is shown through tHeEE&halysis to be
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unnecessary because of topography or other feattitee site, the screening
requirements may be waived by the Planning Director

(2) Fencing or approved barrier type shrubs (blgckberries) shall be required to
eliminate any safety hazards that use of the sitg ereate. Fencing, if used,
shall be of cyclone type and a minimum of 6 feghhi

(B) Access

(1) All private access roads from mineral and aggte sites to public roads shall
be paved or graveled. If graveled, the accesssballlbe graded and
maintained as needed to minimize dust.

(2) Improvement or fees in lieu of improvementguoblic roads, County roads
and state highways may be required when the Plgridirector or hearings
body, in consultation with the appropriate roachatity, determines that the
increased traffic on the roads resulting from tindagce mining activity will
damage the road sufficiently to warrant off-sitgpnovement. If the fee in lieu
of improvements is required, the amount of thestesl reflect the applicant's
pro-rata share of the actual total cost of thetehpkpenditure of the road
construction or reconstruction project necessitatednd benefiting the
surface mining operation. Discounts for taxes feed already paid for such
improvements, such as road taxes for vehicles anprbperty already
dedicated or improved, shall be applied.

(3) Anyinternal road at a mineral and aggregdtewsithin 250 feet of a Sensitive
Use shall be paved or graveled, and shall be maedat all times to reduce
noise and dust in accordance with County or DEQdstads specified in the
ESEE analysis.

(4) An effective vehicular barrier or gate shallrbguired at all access points to
the site.

(C) Hours of Operation

(1) Drilling and blasting shall be restricted te thours of 9:00 am to 5:00 pm,
Monday through Friday. No blasting or drilling #heccur on Saturdays,
Sundays, or any recognized legal holiday.

(2) Mineral and aggregate extraction, processimgegjuipment operation located
within 750 feet or as established by the ESEE aimabf any Sensitive Use is
restricted to the hours of 7:00 am to 6:00 pm Mgrttieough Friday, and 8:00
am to 5:00 pm Saturday. All other sites are liohit@ operating hours of 7:00
am to 10:00 pm Monday through Saturday. No opamathall occur on
Sundays or recognized legal holidays.

(3) Anincrease in operating time limits shall warged for all activities except
blasting if:
(@) There are no Sensitive Uses within 750 fe¢h@imining site; or if

(b) There are Sensitive Uses within 750 feet, tloegased activity will not
exceed noise standards established by the CouliZQr, and

(c) The operator shall notify the owners and ocatgpaf all Sensitive Uses
within 750 feet or the distance established byEBEE analysis by first
class mail which is mailed at least 96 hours paahe date and
approximate time of the activity for which the ogéer receives an
exception.

(4) The operating time limits may be waived in tdase of an emergency as
determined by the County governing body.
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(D) Environmental Standards

(1) DEQ Standards. Mineral and aggregate extnacpoocessing and other
operations shall conform to the all applicable emvwinental standards of the
County and State. Any crusher, asphalt, concreaely-mix or other
machinery shall submit an approved DEQ permit(shatime of development
plan application.

(2) DOGAMI Standards. Mineral and aggregate exiwa¢ processing, other
operations and site reclamation shall conform éoréguirements of the
Department of Geology and Mineral Industries (DOGRAMIhe County will
not recognize a Department of Geology and Minerdustries Mined Land
Reclamation (MLR) permit until County approval betmining application
under this Chapter has been issued.

(E) Equipment Removal. All surface mining equipmenachinery, vehicles, buildings
and related structures accessory to the minerahggoegate activity shall be
removed from the site within 30 days of completodrall mining, processing and
reclamation, except for structures which are peeaitises in the underlying zone.

(F) Performance Agreement.

(1) The operator of a mineral and aggregate saé plovide the County sufficient
evidence on an annual basis that the operatontfadl force and effect with
DOGAMI the bond or security deposit required by ORS.810 to assure
conformance with the State-required reclamation.pla

(2) Mineral and aggregate operations shall be adstor $500,000.00 against
liability and tort arising from production activés or operations incidental
thereto conducted or carried on by virtue of amy, lardinance or condition,
and such insurance shall be kept in full force eifielct during the period of
such operations. A prepaid policy of such insueanbich is effective for a
period of one year shall be deposited with the ®@opnor to commencing any
mineral and aggregate operations. The owner aatgreshall annually
provide the County with evidence that the policg baen renewed.

(G) Significant Resource Area Protection. Condlicetween inventoried mineral and
aggregate resource sites and significant fish alulife habitat, riparian areas and
wetlands, and ecologically and scientifically sfgrant natural areas protected by the
Significant Resource Areas Overlay Zone in accartdamth Chapter 182 of this
Ordinance and identified on the Significant Reseukeeas Map, shall be balanced
as determined in by the site-specific ESEE analysis

(H) Site Reclamation. A reclamation plan shalsbbmitted concurrently with the
development plan required in Section 174.070. rélsamation plan shall include a
schedule showing the planned order and sequerreglafmation, shall assure that
the site will be restored or rehabilitated for ttwed uses specified in the underlying
zone consistent with the site specific Goal 5 paogrand shall meet DOGAMI
requirements.

()  Water Management.

(1) All surface water shall be managed to providegzrtion against sediment
discharge into streams, rivers and lakes. Existatgral drainages on the site
shall not be changed in a manner which substantrakrferes with drainage
patterns on adjoining property, or which drainst&asaterials or waste water
onto adjoining property or perennial streams. \WHke mineral and aggregate
operation abuts a lake, river, or perennial streslh@xisting vegetation within
100 feet of the mean high water mark shall be methunless otherwise
authorized in accordance with the ESEE analysiglaadevelopment plan.
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(2) All water required for the mineral and aggregaperation, including dust
control, landscaping and processing of materialll &fe legally available and
appropriated for such use. The applicant shalligeowritten documentation
of water rights from the State Department of W&esources and/or local
water district prior to any site operation.

(J) Flood Plain. Any MA Extraction Area locatedelly or in part in a Special Flood
Hazard Area as shown on the Federal InsuranceNRatgFIRM) shall receive
approval in accordance with Section 178 of thisiQadce prior to any site
operation.

174.070. APPLICATION PROCESS. Final development plan approval is required ptaothe
beginning of any mineral and aggregate activityetisn Section 174.050 (A), and before any
expansion of a pre-existing or nonconforming sif@e applicant shall provide the following at
the time of application:

(A) A development plan demonstrating that the depelent standards required in
Section 174.060 can be met, including:

(1) Screening and Fencing;

(2) Access;

(3) Hours of Operation;

(4) Environmental Standards;

(5) Equipment Removal;

(6) Performance Agreement;

(7) Significant Resource Area Protection;
(8) Site Reclamation;

(9) Water Management; and

(10) Flood Plain.

(B) A map or diagram showing the location and sgitbaf all proposed mineral and
aggregate activities and operations and the lacana distance to all Sensitive Uses
within the Impact Area.

174.080. SITE PLAN APPROVAL. The Planning Director shall review the completed
application and shall grant or deny approval basethe ability of the proposal to conform with
the ESEE analysis for the site and the developstantards set forth in Section 174.060. The
applicant may be required to make such modificatiorthe development plan as are necessary
to meet the requirements of the ESEE analysis amdlopment standards. Approval may only
be granted to sites which are inventoried 3A ou8@er Statewide Planning Goal 5 and the
Comprehensive Plan.

174.090. IMPACT AREA - USESAND STANDARDS. Any permitted use or conditional use
allowed in the underlying zone, except Sensitived)snay be allowed in the MA Impact Area
subject to the underlying zone criteria and asretlse authorized by the ESEE analysis.

(A) No new Sensitive Use shall be located withi@ Empact Area determined through
the ESEE analysis unless agreed upon in writintheywner of the Sensitive Use
and the owner or operator of the mining operatidhis agreement shall be notarized
and recorded on the property deed. However, icase shall the Sensitive Use be
allowed less than 100 feet from the MA Extractioe@boundary;

(B) The owner of a proposed new Sensitive Use sigitl and record in the county Deed
Records an Aggregate Operation Easement, WaivRewofonstrance and Indemnity
which shall state that if the owner (or successofthe new noise sensitive use
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object to the allowed mineral and aggregate acts/ibn the adjacent MA Extraction
Area, the owner (or successors) of the new sergiise shall indemnify the County
and the resource owner and operator against altéss and expense including
attorney's fees arising out of any remonstranceqaading. The Aggregate Operation
Easement, Waiver of Remonstrance and Indemnity givaivith the land, until such
time as the operation ends and the site has bekned in accordance with the
approved reclamation plan. It shall be a requirgmnoéthe mineral and aggregate
operator to release any restrictions, easementsigers of remonstrance and
indemnity;

(C) The use will not interfere with or cause anyexde impact on a mineral and
aggregate activity allowed under Section 174.050; a

(D) The use will not prevent the adjacent minerad aggregate activity from meeting the
standards and conditions set forth in Section 601.0

174.100. DESIGNATION OF OVERLAY ZONE. The Mineral and Aggregate Overlay Zone
may be applied through the initial legislative plang process, the plan update process or
through individual application for a comprehengi@n amendment and zone change. The
boundary of the Overlay Zone shall be all propedygtained in the Mineral and Aggregate
Extraction Area and Mineral and Aggregate ImpacaAr

174.110. DETERMINATION OF SIGNIFICANCE. Only sites deemed significant shall be
zoned Mineral and Aggregate (MA) Overlay. Miningdgorocessing activities at sites not zoned
MA may be allowed after conditional use approvalemthe criteria of Section 120.400. All
sites which have not been evaluated for signifiesst@ll be classified "1-B" on the County
inventory for purposes of Goal 5. All Polk Cousttes listed in the DOGAMI report dated
October, 1981 (Open File Report 0-81-7) shall lmeiporated into the County inventory and
designated 1-B, pending case-by-case determinatiogsignificance. The following criteria shall
be used in determining significance:

(A) Significant Aggregate Resources. An aggregaseurce shall have at least 250,000
cubic yards of reserve and meet at least two ofdl@ving minimum requirements:

(1) Abrasion: Loss of not more than 35% by weight;
(2) Oregon Air Degradation: Loss of not more tha%@by weight;
(3) Sodium Sulphate Soundness: Not more than 17%elyht.

(B) Other mineral resources. Significance of nggragate resources shall be
determined on a case-by-case basis after consultaith DOGAMI.

174.120. TERMINATION OF MA ZONE. The Mineral and Aggregate Overlay Zone
designation shall be removed by the owner or thenGothrough the zone change process when:

(A) The owner of the Mineral and Aggregate resowit® submits evidence showing a
significant resource no longer exists on the site;

(B) The mineral and aggregate resource site hasieetaimed in accordance with the
approved reclamation plan; and

(C) The operator has caused to be released angtmpeeasements, restrictions or
waivers of remonstrance and indemnity relatinghdpplication of this Ordinance.
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